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Executive summary

Extractive resources are the assets of one country ad constitute vital resources for the government to finance often pressing national
expenditures and improvements, including social and community spending. Therefore, their mismanagement can lead to severe
consequences and increased public discontent and citicism. In order to avoid this, good governance within the extractive industry
sector must be carefully assessed and continuously promoted to ensure that this is done effectively. This is very much the
cornerstone of the EITI Standards to which all EITI -member countries aim to adhere to.

This report is a compliance review of the Albanian related legislation against the EITI Standards. Reference is made to EITI
Standards 2016 which replaced the EITI Rules of 2011since Albania is to be assessedvis-avis the new standards. This report
underlines the gaps and identifies the changes and/or additions that needs to be reflected in the respective pieces of related
legislation with a view to ensure not only the compliance with EITI Sandards but above all the transparency and accountability in

the way income generated from extractive industry in Albania is collected and used To this end, it is not only the laws covering

extractive industry sectors to fall within the scope of our Report, but also any relevant tax laws and secondary legislation which is
ancillary to it . In this respect, this report intends to constitute a full and comprehensive review of the entire legal and institutional

framework governing the proper use of Al b a nnatarad resources assets.

The main intention of this re view is the improvement of the national legal framework to bring it in line with the EITI standards. EITI-

member countries are required to produce periodical EI TIdsReeports
wel | as to identify areas which might stil]l requi r eatthenmpart ofthe me nt s .
initiative6 . Therefor e, it i s essenti al t hat the EI TI r egorn is tondudedimr oc e s s,

such a manner as to include timely, comprehensive, reliable and comprehensible information. It is also fundamental that there is a
clear process in place for collecting the relevant data, including through effective disclosure mechanisms been put in place where
required.

In this respect, the involvement of all stakeholders such as government institutions, business activities dealing in the extr active
industry sector and civil society organizations is essential. As essential is, of cairse, the ongoing review of the status quo on EITI
Standards implementation so as to develop a roadmap to further assist in its successful delivery and the overall objective of
transparent and accountabl e managememdes.of a countryds oil, gas anc



With the above in mind, this assignment will consist of carrying out a comprehensive legal r eview of the existing laws, DCMs and

Mi ni st elegél sictssanterning the petroleum, mining and hydropower sector, including the review of any related pr ovisions

found in the tax and customs legislation. The overall objective is to ultimately set out the necessary steps to be taken to mprove the

EITI reporting process in Albania, by identifying any gaps or obstacles in such national legislation in respect of successful
implementation of the EITI Standards. In addition , this report provide s specific proposals and recommendations for any relevant

legal and sub-legal acts to be amended or newly introduced, on the basis of the findings resulting from this lega | gap assessment.
The improved legal and regulatory framework will aim to provide for a standardized, timely, and comprehensive data collection and

reporting process.

In undertaking this exercise, particular attention is paid to define the responsibilitie s of public and private stakeholders who, by
default and by definition, are in charge of disclosing the data, make it available and ensure that the ultimate published dat a is
reliable. It is important that the information is compiled using the same method/ methodology in order to measure the progress from
previous reporting.

Since 2009when it became a candidate country of EITI, Albania has taken several steps to improve the transparency of extractive
industry resource management. In 2013 Albania joined EITI as a member country but still there is room for improvement. The legal
review is undertaken by way of ensuring that the existing legislation is aligned as much as possible with the EITI Standards.

International best practices and EU legislation/guideline s also form an integral part of the overall reviewing process, since they
provide a valuable tool in assessing the level of compliance and in identifying possible challenges in implementing strategie s.

The findings and recommendation of this final report are introduced in the form of tables of concordances, as Anexes attached and
part of the report. In addition, the implementing team has proposed and drafted counteractive le gal measuresto ensure the most
feasible compliance with EITI standards and other international standards to enhance public financial management and
accountability as well as to encourage high standards of transparency.

Selected key findings and recommendations :

Below is a selection of the key findings and the recommendations that arise from this legal review. The more detailed information on
findings and recommendations are contained in the annexes of this report.



1. The Government of Albania has shown its commitment in implementing the international initiative of EITI aiming to improve
the transparency in payments and revenues from extractive industry sectors, through the establishment of EITI Secretariat and of
MSG. However the relevant legal basis should be revisited to comply with the EITI Standard of 2016. In addition to that the
government should engage with the public in outreach activities to collect the feedback from stakeholders located in regions
affected by extractive activities;

2. The related EITI reporting aspects, including the content, the time-frame and the frequency are provided in sporadic way in
different re levant pieces of legislation. To unify such procedures we have proposed a new draft law which also imposes sanctions
for the official that fail to report, provide incomplete or inaccurate reports;

3. The term of the beneficial ownership for the companies exercising their activities in the extractive industry sector is lacking in the
current legislation in force. In this respect, the team of expert has proposed some provisions covering the meaning and the
establishment of aregister with information on beneficial owners.

Methodology

In order to better serve to the objectives of the assignment, a well oriented methodology is essential. The development of an

inventory of the national e X i $egal antgin deteolesn, mindhG and hydrapalveridaectors sdséthe d s s u b
starting point . The collected information is reviewed, analyzed and assessed in order to dentify the gaps and the level of compliance

between the Albanian legal and regulatory framework and relevant EITI standard. Although the EITI Standards are the basic

benchmarks for the purposes of this report the legislative review requires taking into account other pertinent international n  orms.

The main source in performing the gap analysis is the legal framework in force, including the laws, decisions of Council of Ministers
and orders/guidelines/regulations approved in ministry level. This report takes also into account several research studies a nd
report published in Albania and other EITI member countries.

The implementing project team has made reference to theterminology provided in the EITI standards 2016 by identifying the
mandatory actions to be taken as well as those that ar e reestoi onal
the information and data that should be disclosed in accordance with EITI standards.



The team of experts has collaborated with the EITI project team in Albania in order to identify the gaps and areas for improv ement
relating to a transparent legal, regulatory and institutional framework, as well as to unders tand the hindrances affecting the
implementation of the EITI process.

An analysis of the legal framework, especially of the Mining law, Hydrocarbons laws, Tax law, FOIA and all other relevant law s,
regulations and procedures was necessary with the view to determine whether and to what extent these laws are consistent with the
EITI standard requirements and EITI reporting process. The team of experts will also draft the proposed changes and/or the ne w
acts.

In addition, tables of concordances are developed to introduce in a structured way all the findings derived from the gap analysis of
the legal and regulatory framework. The table of compliance coversthe national legislation on extractive sector and the relevant EITI
standard and indicates whether the Alb anian legislation is in full/partial/non compliance with the EITI standards necessary for the
EITI reporting.

This final report and its annexes also provide comments and recommendations aimed atimprov ing the current legislation in terms
of alignment wit h mandatory EITI standards and/or other EU and international norms . In its final phase, a workshop will be
organized in order to share and validate the findings of the review and the recommendations, as well as to introduce the proposed
draft legal/sub -legal acts to the main stakeholders.

Project background

Starting from May 2013, Albania is recognized as an EITI compliant country, meaning that Albania has established an effective
process for annual declaration and the reconciliation of all revenues paid to the Government by the extractive industry.

The EITI principles are founded upon the belief that natural resource wealth is a vital resource for the economic growth of one
country and that the citizens and the national interests should benefit from them.

The transparency is in the name and heart of the EITI initiative, which is a feature that feeds the accountability in the man agement of
the public finances but also in doing business and public life at large. EITI requirements are intended to apply equ ally to all subjects
belonging in one group of EITI stakeholders.



This EITI initiative involves a wide range of stakeholders including government institutions and agencies, companies operatin g in
the sector of extractive industry, financial organizations and non-governmental entities. It gives alike opportunities to them to
provide opinions and recommend solutions for a feasible and effective approach towards the disclosure of payments and revenue s.

All the implementing countries, like Albania, are encou raged in exceeding the EITI requirements whilst such requirements represent

only the minimum requirements for one implementing country. For this purpose the EITI standard indicates when an issue is

mandatory by usingt he terms oOomust 6, 0shoul do6 an dview makeg uefererecel anly to tha mitinhums r e s p ¢
requirements which will be taken into account in the assessment of Albania toward new EITI Standard of 2016.

EITI reporting does not constitute an unbending form to be filled out by implementing countries. Instead, the countries are
encouraged to build on their most convenient systems and practices for EITI data collecting, data disclosure and their reporting.

Compliance with EITI standa rds involves various state agencies, which duties and responsibilities on the publication of the incomes
received by companies dealing in extractive industry are set in separate laws and sub-legal acts. For this reason, an overview of the
specific legal and regulatory framework and an analysis of the roles and responsibilities of the relevant government agencies have
been carried out.

In addition to extractive -specific legal and regulatory framework, there are additional laws that can provide context for th e sector.

For exampl e, the companiesd® obligation to comply with tawtatand cus
agencies in particular and also with companies operating in the field of oil, gas and mining should be coordinated to provide for

accurate and timely publication of the payments made to government.

Albanian legislation has been amended in this respect, including in particular the amendments to the Hydrocarbon Law and the law
on the mining sector. However, additional i mprovements are necessary still. As a temporary measure, Albanian EITI signed a
number of MoUs with oil and gas companies as well as the fiscal administration on implementation of the EITI standards until such
time as the legal framework will adequately ca ter for the implementation of such standards.

Overall objective



The goal of the EITI Report is to contribute to public debate, facilitate governance reforms and meet the requirements of the EITI
Standards. This assignment will provide a suitable and comprehensive report which shall include an analysis of the current
situation, as well as seeking to identify the key areas for improvement with a view to better promote an effective and successful
collaboration between government institutions and business operators regarding qualitative and quantitative data collection a nd the
reporting process as a whole. A consistent process of data collection and reporting is necessary for improving the understanding,
analysis and accountability of the extractive sector.

One of the objectives of the assignment is to make a critical reviev of the existing legal and institutional framework and analyzing
the legal and regulatory rules and procedures related to EITI implementation in Albania and EITI Standards. Particular attent ion
should be paid to Laws, Decisions of Council of Minister, Reg ulations and Instructions.

Pursuant to the identified gaps and inconsistencies, the implementing project team will recommend concrete proposals for the
review/change of particular acts and/or sub -legal acts. The proposal will consist of several draft actsto be consulted further with the
interested groups. A workshop with key stakeholders will be held at the conclusive phase of this assignment.

This assignment will be carried out by a group of experts composed of local lawyers who are familiar with the Alb anian legal
framework and an international lawyer who will assist in this task by bringing in where relevant the best international pract ices and
European standards and/or latest legislation.

Purpose of the assignment

The purpose of this assignment is the identification and assessment of the provisions of the EITI Standards that are applicable to the
national legal and regulatory framework, followed by the corresponding necessary amendments to the applicable legislation fro m
this perspective.

The implementing project team has reviewed, inter alia, any existing disclosure mechanism related to legal and institutional
framework, allocation of contracts and licenses exploration and production, revenue collection and allocation and social and
economic spending. It shall further review all relevant national legislation against the EITI Standards, Guidance Notes as well as any
EU legislation and international standards or good practices.



In the conclusion of the review, the project team has formulate d its recommendations on any suggested actions/steps to be taken in
order to remove the identified existing obstacles to efficient and reliable data collection and successful implementation of the ETIT
Standards.

Beneficial ownership - the International Framework zEnhancing Transparency and Accountability

The EU Accounting and Transparency Directive

Pursuant to the EITI Standards, compliant countries must ensure that extractive industry companies disclose the revenues they pay
to each Government so that this can be reconciled to ensure that all income generated through such activities is properly accounted
for in the most transparent manner. To this end, the MSG has to agree on which payments are material and also consider any
relevant threshold (see EITI Requirement 4).

In addition, transparency requirements were significantly enhanced at EU level by a new Accounting Directive, namely Directive
2013/34/EU . The Directive requires companies | iutidted dommanies Baded im the EUd
to disclose their payments to governments for oil, gas, minerals and timber, disaggregated by country and by project.

Therefore, as a result, large extractive and logging companies will be required to disclose the payments they make to governments
(ref er r eodntryt by coansy reportingCBCRS ) .

A "payment" includes both monetary payments and payments in kind, and "government” includes any department, agency or
undertaking controlled by a national or local authority. The following types of payments shall be reported:

a) production entitlements

b) licence fees, rental fees, entry fees and other considerations for licences and/or concessions
c) signature, discovery and production bonuses

d) dividends

e) royalties

f) taxes levied on theincome, production or profits of companies

g) payments for infrastructure improvements.

st ock



Any payment, whether made as a single payment or as a series of related payments, must be included inthereporti f it is 0100, 0
more within a given financial year

Reporting would also be carried out on a project basis, where payments have been attributed to specific projects. The Accouning
Directive regulates the information provided in the financial statements of all limited liability companies which are registe red in the
EEA.

The same disclosure requirement has been incorporated in the proposal to revise the Transparency Directive 004/109/EC). This
includes all companies which are listed on EU regulated markets even if they are not registered in the EEA and incorporated in a
third country.

The information disclosed on payments to governments will be publicly available to all stakeholders either through the stoc k market
information repository or the business registry in the country of incorporation (in the same way as financial statements are made
available).

The EU mandatory disclosure requirement will complement the EITI efforts by legally requiring companies r egistered or listed in
the EU to disclose payments to governments along the same lines as EITI. In doing so, the ultimate objective is to contributeto the
strengthening of the EITI and to extend its scope to all resource-rich countries. The Directive intr oduces a disclosure requirement for
payments to governments by listed and large non-listed companies with activities in the extractive industry and the logging of
primary forests.

A 0l arge undertakingd is defi ned ibhat ohitsbalaAce sheetidate, iexcapds ivo of thethreev e as a
following criteria: (i) balance sheet assets of 020 mployéesduong; (i i)
the financial year.

However, disclosures also are requiredby oOpubl ic interest entitiesdé of any size, nam
admitted to trading on an EU regulated market; (ii) credit institutions; (iii) insurance undertakings; or (iv) so designated by Member
States because of their sigificant public relevance.

Article 36 of the Accounting Directive defines an oOoundertaking a
activity involving the exploration, prospection, discovery, development, and extraction of minerals, oil , natural gas deposits or other
material s, within the economic activities |isted [€é],06 whdech inc
petroleum and natural gas; quarrying; extraction of peat and salt; and operation of gravel and sand pits.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:390:0038:0038:EN:PDF

Parties that are subject to the Directiveds diamual egout coatairongthd gat i on
following information in relation to the covered extractive or logging activities: (i) the total amount of pa yments, including

payments in kind, to each government within a financial year; (i) the total amount per type of payment , including payments in

kind, to each government within a financial year; (iii) whenever the foregoing payments have been attributed to a specific project,

the amount per type of payment , including payments in kind, for each such project within a financial year and the total amount of

payments for each such project.

The UK h asThepRepodseod Pagments to Governments Regulations 2042  t he O0UK Regul ati onsd) whi c
Directive into its national law . Our recommendation is that the Albanian Government and Parliament should promptly enact

legislation which transposes the terms of the Directive into its national law, much the same way the UK and other countries have

done and we further suggest modeling such new law on similar terms of those of the UK Regulations. This will not only satisfy the

relevant criteria set out in EITI Requirements 4 but also assure that any new legislation is passed taking into account the latest
international trends, particularly in |Iight of Albaniads request ¢

Companies should publish this information in annual reports to submit to the National Business Centre (or any other entit y deemed
appropriate for such filings) and any such reports should be made readily accessible, possibly free of charge.

United Kingdom
Who is subject to the reporting requirements

A large undertaking is one that meets at least two of the three following criteria: (a) balance sheet total on its balance sheet date
exceeds GBP £18 million; (b) net turnover on its balance sheet date exceeds GBP £36 million; (c) the average number of emplegs
during the financial year to which the balance sheet relates exceed 250.

Information which must be disclosed

Companies must disclose, in an annual report, their payments made to governments in relation to their relevant activities for each
financial year, in the following form: (a) the government to which each payment ha s been made, including the country of that
government; (b) the total amount of payments made to each government; (c) the total amount per type of payment made to each
government; and (d) where those payments have been attributed to a specific project, thetotal amount per type of payment made for
each project and the total amount of payments for each project. Payments in kind must be reported in value and, where applicable, in



volume, with notes provided explaining how the value has been determined. Where a ny payment is not attributable to a specific
project, that payment may be disclosed in the report without splitting or disaggregating the payment and without allocatingi tto a
specific project.

A single payment must be disclosed if it amounts to at least GBP £86,000. A series of related payments within a financial year must
be disclosed if the series of payments amounts to at least GBP £86,000.

How the information is disclosed and accessed

The Reports are filed within the UK Company Registrar who, from January 2016 has introduced its oOext

companies to use in relation to electronically submit such reports and for third parties to access (free of charge).

BENEFICIAL OWNERSHIP
Developing a roadmap for beneficial ownership disclosure

Intr oduction

Through the adoption of the 2016 EITI standards, and in particular Requirement 2.5, it is a mandatory requirement that all
implementing countries ensure that corporate entities thatbid for, operate, or invest in any extractive assets disclose the identity of

their beneficial owners. The EI TI St andar dspoliically exposed gensonroe wthiba ti sanay boenef i ci al
identified by 1 January 2020.

It is recommended that the beneficial ownership information is made available through a public register. The very minimum is for
such information to be included in the EITI Report, or the report should include a link to an online beneficial ownership inf ormation
platform.

To ensure that any relevant steps are taken, implementing counties ae therefore required to agree on and publish a roadmap for
their beneficial ownership disclosures by 1 January 2017 .

With this in mind, this section of the Report aims to guide the Albanian MSG towards the creation of a successful roadmap for the
disclosure of beneficial ownership.

C



What should the roadmap contain?
Requirement 2.5.b.ii states:

0By 1 January 2017, the MSG publishes a roadmap for disclosing beneficial ownership information in accordance with-pbsésn(cYhe
MSG will determinealmi | est ones and deadlines in the roadmap and the MSG wil/l
annual activity repor6 .

Therefore the roadmap needs to contain and address the following:

1. Plans and activities for how the Government wil | ensure that the oOcorporate entities
extractive assetsdé disclose the oOidentities of their bemeficia
or control i's exertedo.

To achieve this, the EITI recommends that the roadmap includes activities aimed at broad consultations with government agencies
and other stakeholders to identify the agency(ies) that is responsible or could be best suited to oversee, collate and maintan
beneficial ownership information , as well as any existing public filings processes that could easily accommodate beneficial
ownership disclosures. This may include reviewing and/or amending existing company filing requirements upon company
registration to include beneficial ownership inf ormation and considering adding filing requirements related to beneficial ownership
disclosure in bidding processes and licence registries for extractive projects.

The EITI pilot project on beneficial ownership pointed out that in most countries the concep t of beneficial ownership was not

covered by any existing legislation which also means there is a very low chance of legal obstacles to beneficial ownership disclosure.

At the same time, many countries concluded that promulgating legislation would likely r  esult in better compliance with

beneficial ownership disclosure requirements . It is important that the MSG therefore seek to identify where such requirement

might be translated in terms of national legal instruments. We set out our recommendation in this r egard below.

$AZEET ET C OAAT AEZEAEAI 1 x1 AOOEEDOG

Requirement 2.5, 1 defines a beneficial owner othe nat uthal pers
corporate entityéo.



The EITI Standard notes that the MSG must agree an appropriated e f i ni ti on of the term oObeneficial o]
international practice and take into account any applicable national laws and should also include relevant ownership threshol ds. It
should further include r eglolryt ienxgp ocosbel d gpaetrisoonnss &f.or opol i tic

Bel ow we report some definitions of oObeneficial ownershipdé used i

- Financial Task Force definition : the natural person(s) who ultimately owns or controls a customer and/or the natural person
on whose behalf a transaction is being conducted. It also includes those persons who exercise ultimate effective control over a
legal person or arrangement.

This definition extends beyond legal ownership and control and focuses on the natural ultimate (actual) ownership and
control. That is, the person who actually takes advantage of capital or assets of the legal person, as well as those who really
exert effective control over it (whether or not they occupy formal positions within that legal person). Another essential
element of the FATF definition is that t includes the natural person on whose behalf a transaction is being conducted even
where that person does not have actual or legal ownership or control over the customer.

- 4t EU Anti Money Laundering definiton : obenefi ci al ownerdé means any natur al per s
the customer and/or the natural person(s) on whose behalf a transaction is being conducted and includes at least:

(a) In the case of corporate entities:

0] The natural person(s) who ultimately owns or controls a legal entity through direct or indirect ownership of a
sufficient percentage of the shares or voting rights or ownership interest in that entity, including through bearer
shareholdings, or through control via other means, other than a company listed in a regulated market that is
subject to disclosure requirements consistent with Union law or subject to equivalent international standards
which ensure adequate transparency of ownership information.

A shareholding of 25% plus one share or an ownership interest of more than 25% in the customer held by a natural
person shall be an indication of direct ownership. A shareholding of 25% plus one share or an ownership interest
of more than 25% in the customer held by a corporate entity, which is under the control of a natural person(s), or



by multiple corporate entities, which are under the control of the same natural person(s), shall be an indication of
indirect ownership. This applies without prejudice to the right of Member States to decide that a lower percentage
may be an indication of ownership or control.

(i) If, after having exhausted all possible means and provided there are no grounds for suspicion, no person under
point (i) is identified, or if there is any doubt that the person (s) identified are the beneficial owner(s), the natural
person(s) who hold the position of senior managing official(s), the obliged entities shall keep records of the actions
taken in order to identify the beneficial ownership under point (i) and this poin t.

(b) In the case of trusts:

0] The settler;

(i) The trustee(s);

(i) The protector, if any;

(iv) The beneficiaries;

(V) Any other natural person exercising ultimate control over the trusts by means of direct or indirect ownership or by
other means.

The EITI pilot showed that hal f of the pilot countries included a minimum threshold in their definitions whereby a natural person

who directly or indirectly holds a minimum percentage of ownership or control of the company was considered a beneficial owne r.

This approach was also applied to cases of indirect control, i.e. where ownership was held through a chain of companies or legal

entities. Thresholds range from 5% to 25%. These should be established taking into account the corporate structure of the corpanies
operatinginthecountry , an i ndividual ds ful | aggregated interest as wel/l as

Liberia is an example of a country which agreed a definition that would encompass cases where no single individual holds enou gh
ownership to be captured by the threshold. They have set a threshold at 5%/10% (depending on the sector), but also agreed that in
cases where a single individual does not own at least 5%/10% beneficial ownership information will be requested from the top five
shareholders with the greatest percentage of ownership rights.

$AEET EOET T O T &£ O0ll EOEAAI T U %@bil OAA 0AOOIT 06
EI TI Requirement 2.5.fF .01 reads othe definition of a bepogedici al

7

personso. The EI TI mod el of the beneficial owner ship decwnas ati on
are politically exposed persons (OPEPsO), including i nfofficemati on

or



The EITI recommends that the roadmap includes activities aimed at investigating existing national definitions and re porting
requirements for PEPs with a view of identifying national policy objectives on this topic and aligning the beneficial ownersh ip
definition accordingly.

- 4% EU Money Laundering Directive opolitically exposed per s onwhohagbeensntrugstednat ur al
with prominent public functions and includes the following:
(a) Heads of State, heads of Government, ministers and deputy or assistant ministers;
(b) Members of parliament or of similar legislative bodies;
(c) Members of governing bodies of poli tical parties;
(d) Members of supreme courts, of constitutional courts or of other high -level judicial bodies, the decisions of which are not
subject to further appeal, except in exceptional circumstances;
(e) Members of courts of auditors or of the boards of central banks;
() Ambassadors, charges daffaires and high-ranking officers in the armed forces;
(g9) Members of the administrative, management or supervisory bodies of State-owned enterprises;
(h) Directors, deputy directors and members of the board or equivalent functio n of an international organisation.

- Financial Task Force: Foreign PEPs are individuals who are or have been entrusted with prominent public functions by a
foreign country, for example Heads of State or of government, senior politicians, senior government, judicial or military
officials, senior executives of state owned corporations, important political party officials. Domestic PEPs are individuals who
are or have been entrusted domestically with prominent public functions, for example Heads of State or of government,
senior politicians, senior government, judicial or military officials, senior executives of state owned corporations, importa nt
political party officials.

- UN Convention Against Corruption : Article 53 defines PEPs awdeen ientrasied withual s w
prominent public functions, and their family members and cl ose

Information which needs to be disclosed
EITI requirement 2.5.c and 2.5.d state that the beneficial ownership disclosure:



oshould include the identity(ie®)f t hei r benefi ci al owner (s), the | evel of ownership
0the information about the identity of the benefiionalgylandthewowtry s ho ul
of residence, as well as (iii) identifying any politically exposed persons. It is also recommended that the nationaluichimtitydate of birth,

residential or service address and means of contact are digclosed

The EITI model of beneficial ownership declaration form asks for all this information and recommends that the roadmap includes
activities aimed at consultation with government, civil society, and companies with regards to the level of additional detail of the
beneficial ownership di sclosures, including opportunities and challenges with disclosing recommended information such as date of
birth and means of contact. The roadmap could also specify whether the MSG intends to use the EITI model beneficial ownership
declaration form, perhap s with some local adaptations, or if it intends to develop its own declaration form.

The FATF recommends that countries should ensure there is adequate, accurate and timely information available on the beneficial
ownership of all legal persons and that the national authorities can access such information in a timely fashion. Beneficial ownership
information of legal persons should be determined as follows:

Step 1 (a) the identity of the natural persons (if any, as ownership interests can be so diversified that there are no natural
persons, whether acting alone or together, who exercise control of the legal person through ownership) who
ultimately have a controlling ownership interest in a legal person, and

(b) To the extent that there is doubt as to whether the persons with the controlling ownership interest are the
beneficial owners, or where no natural person exerts control through ownership interests, the identity of the natural
persons (if any) exercising control of the legal person through other means.

Sep 2 Where no natural person is identified under (a) or (b), financial insitutions should identify and take reasonable
measures to verify the identity of the relevant natural person who holds the position of senior managing official.

How the information should be collected

EI TI Requirement 2.5.a states: 0it is recommended that ieneficille ment ir
owners of the corporate entities that bid for, operate or invest in extractive assets, including any identities of their beneficial owners,

the level of ownership and details about how ownership control is exerted. Where possible, beneficial ownership information s hould



be incorporated in existing filings by companies to corporate regulators, stock exchanges or agencies regulating extractive industry
licensing. Where this information is publicly available, the EITI Report should include guidance on how to access thisinform at i on ¢ .

't is important to note that the rfequi roepneermtt et corc dmsviedserdo e mt ietxiters:
effect the MSG will need to consider a wider group of companies than those it considered material for financial EITI reportin g
purposes.

It is recommended that the roadmap includes actions aimed at identifying the companies that will be required to participate in
beneficial ownership reporting. It should also identify the most efficient method for data collection & this may include sending
beneficial ownership declaration forms to all eligible comp anies, or incorporating these requirements in existing disclosure
obligations upon bidding, in annual corporate filings etc.

The roadmap should also specify any actions that the MSG intends to consider regarding an appropriate mechanism to ensure
accuracy of the data collected on beneficial ownership, particularly where beneficial ownership disclosure is not required by law.

A standard way of doing this is for a senior company official to sign the declaration form declaring that the submitted infor mationis
correct (as it is in the EITI form).

FATF sets out three ways in which beneficial ownership information may be collected (and countries may choose one or more of
these):

(a) Requiring companies or company registries to obtain and hold up -to-date informaton on t he compani es?d b
ownership;

(b) Requiring companies to take reasonable measures toobtain and hold upto-d at e i nf or mati on on the com
ownership;

(c) Using existing information, including (1) information obtained by financial institution s; (2) information held by other
competent authorities on the legal and beneficial ownership of companies; (3) the basic information held by the company; (4)
available information on companies listed on a stock exchange.



Beneficial Ownership Information p rovided in Company Registries
Effective mechanisms providing for company registries to hold BO information could include some or all of the following:

0o

0o

Companies are required to provide basic and BO information for the company registry upon registration.

Companies are required to provide basic and BO information both annually and when changes occur to ensure
that the information is up-to-date.

Companies are required to make a declaration regarding the beneficial owner and the ownership structure. This
could include the provision of copies of documentation for the verification of identity.

The company registry authority is required to verify the identity of the beneficial owners.

Companies that fail to provide BO information are subject to dissuasive adminis trative sanctions, such as
restrictions on incorporation, and such sanctions are applied.

The provision of false information is subject to proportionate and dissuasive administrative and criminal sanctions
for the company. The c o mplsobehéldpensonglyligbkeent ati ve coul

The company registry authority regularly applies such sanctions when obligations are breached.

The company registry authority takes a proactive role, including checking of information against other
sources (such as sharehter, population or national identity registers), to identify anomalies or
inconsistencies.

Information in the company register is recorded digitally and is searchable. The search function supports searches
by multiple fields.

Competent authorities have access to the company registry online, including full search capability.

The company registry authority has the capability to identify indicators of misuse or unusual activity (red flags)
in the database.

Basic information on the company is publicly availa ble, BO information could also be made publicly available, or
available to financial institutions and DNFBPs.

The company registry authority may also obtain and hold shareholder information on companies in addition to
beneficial ownership information.



o The company registry authority collects information on the board of directors, senior management and the
natural person authorized to act on behalf of the company. In addition, directors are required to be natural
persons.

o The measures under this mechanism ae combined with aspects of mechanism 2 (outlined below) given that the
company will be providing information to the registry.

Companies being required to hold beneficial ownership information or to take reasonable steps

A mechanism which provides for companies to hold, or take reasonable measures to hold BO information, could include
some or all of the following features:

o Companies are required to hold beneficial ownership information, and they are provided with the authority
to request information fr om shareholders on the beneficial ownership of shares.

o Companies can seek to apply restrictions against shareholders for failure to provide BO information through
appropriate courts or authorities, such as in relation to shareholder voting rights, or the s ale of shares.

o The provision of false information by shareholders is subject to dissuasive administrative or criminal
sanctions.

o Shareholders are required to provide information on changes to beneficial ownership without delay.

o Companies are required to provide lists of shareholders and beneficial owners to competent authorities upon
request in a timely manner.

o Failure by a company to provide the information to authorities is subject to sanctions, which may include
administrative penalties or restrictions on incorporation.

o Lists of shareholders and beneficial owners are required to be held, and provided, in electronic form.

oWhere | ists of sharehol ders and beneficial owners are hel d
the company remains liable for the obligations.

o Companies are required to understand and hold information on their ownership structure, including any chain of
ownership.



o Where BO information cannot be identified, companies are required to publish this fact on their website.
o Any companies exempt from holding BO information are exempt by the country on the basis of low ML/TF risk.
o Beneficial ownership information is required to be held in the country of incorporation.

o Companies and shareholders are made aware of their obligations through the provision of guidance and
awarenessraising activities, for example through the provision of information to companies upon registration.

Reliance on existing information

A mechanism which establishes a combined approach for beneficial ownership could include some or all of the following features:

o Financial institutions carry out CDD and understand their CDD obligations with respect to beneficial ownership,
and are subject to AML/CFT supervision.

o If the company registry does not obtain and hold information on the beneficial owner, it may hold information
relevant for beneficial ownership including directors, seniormanagement and the company®ds repr

o BO information held by the tax authority is accessible in a timely manner to competent a uthorities, and law
enforcement authorities are aware of the information available and have mechanisms for timely access toit.

o CompetentauthoritiesareabletoidentifyfinancialinstitutionsthatmayholdBO information in a timely manner, for
example, through a national register of bank accounts.

o Competent authorities are able to identify TCSPs that may hold BO information in a timely manner, for example
through a central register of transactions of shares, or a register of TCSPs, or any other mechanism the superngor
uses to identify TCSPs.

o Other information on accurate and current beneficial ownership is available from
assetregistriessuchasforland,property,vehicles,sharesorotherassets.

Regardless of which of the above mechanisms is used, Recommendation 24 spedifally requires countries to establish mechanisms
to ensure that companies cooperate with competent authorities to the fullest extent possible in determining the beneficial owner.



Countries have three options for facilitating such cooperation which maybe used alone or in combination.95

a) Require companies to authorize at least one natural person resident in the country of incorporation to be
accountable to the competent authorities for providing all basic information and available beneficial ownership
information, and giving further assistance to the authorities as needed.

b) Require companies to authorize a company service provider (for example, a lawyer, accountant or other TCSP) in
the country to be accountable to the competent authorities for providing such information and assistance.

c) Take other comparable measures which can effectively ensur e

Additionally, companies and all the persons, authorities and entities mentioned above (or if the company is being dissolved, its
adminis trators, liquidators or other persons involved in the dissolution), are required to maintain the information and records
referred to for at least five years after the date on which the company is dissolved or otherwise ceases to exist, or five yars after
the date on which the company ceases to be a customer of the professional intermediary or the financial institution

Timing for information submission
The roadmap should also set out what would be the most appropriate time for data collection of beneficial  ownership information

(e.g. companies to file such information upon incorporation, when bidding for extractive licenses, when signing a contract, o r when
submitting regular annual reports).

The EITI pilot highlighted that there was a lack of clarity in mo st countries on this point, i.e. it was not clear whether the names listed
were beneficial owners as of the date of the publication of the relevant EITI report, or whether the information dated furthe r back.

It has been shown that there is considerable lak of awareness and experience with beneficial ownership across all stakeholders and
that the lack of a clear distinction between legal and beneficial ownership has caused considerable confusion. It is therefore
recommended that the MSG considers including capacity building and awareness raising campaigns in its roadmap. In many
instances, it may be required to start with a simple awareness raising campaign in order to explain what beneficial ownership is all
about. This could be then complemented with more technical capacity building for relevant government agencies, for example
related to law enforcement related to beneficial ownership, establishment and maintenance of a beneficial ownership register,
verification mechanisms, communication with companies an d so on. Capacity building for companies might be needed in order to



ensure familiarity with beneficial ownership reporting, guidance on identifying and collecting initial beneficial ownership
information etc.

The MSG should also early on identify what fun ding and technical assistance it might need for the implementation of the
roadmap (see EITI Requirement 1.5.d). It could further set out costs estimates for the activities and indicate how these will be funded
as well as any actions aimed at securing further funding for implementation and indicate for which activities it will need technical
assistance.

Deadlines and responsibilities for the roadmap activities

It is recommended that the roadmap includes measurable and time -bound activities and that it assigns responsibilities for each of
these. The MSG may want to establish a working group or committee to oversee the development and execution of the roadmap and
to present regular reports to the government and the MSG.

EU Commission Proposal for amending Directive 2015/849 and Directive 2009/101/EC

It is also important to note that the July 2016 EU Commission Proposal for a Directive of the EU Parliament and of the Council
amending Directive (EU) 2015/849 and Directive 2009/101/EC specifically men tions that, with regards to intermediary entities that
do not have any economic activity but mostly channel income from other sources and only serve to distance the beneficial owners
from the assets, the 25% threshold is easily circumvented and in such cicumstances the Commission proposes tolower this to 10%.

The Commission further clarified that trusts and similar legal arrangements should be registered where they are administered.

It is also essential that access to certain beneficial ownership informaton is allowed in a coherent and coordinated manner, through
central registers in which it is set out, establishing a clear rule of public access so that third parties throughout the EU can establish
who are the relevant beneficial owners.

The set of datato be made available to the public should be limited, clearly and exhaustively defined, and should be of a general
nature, so as tominimize any possible prejudice to the beneficial owners. It is important that any such information made publicly

available through any national registers and through a system of interconnection within EU member States remains available for a
period of 10 years following the company struck off from the register .




There should also be provision for exemptions to disclosure of and access to beneficial ownership information in exceptional
circumstances, e.g. where such information would expose the beneficial owner to the risk of fraud, kidnapping, blackmail, vio lence
or intimidation.

Natural persons whose personal data are held in the national registers as beneficial ownership information should be informed of the
publication of their personal data before that publication takes place.

With a view to ensure coherent and efficient registration and information exchange, Member States should ensure that their
authority in charge of the register set up for the beneficial ownership information of trusts cooperates with its counterpart s in other
Member States.

It is also essential that there is a clear obligation under Albania national law for any companies to set up a public register which sets

out the relevant information on any natur al person who fadaylls wit
exposed persondé. To this end, a p p deotptheiLatwe 9& Be8n d Mert ted DIBa WISd 28070 o
of the businessé, which deals with information companies are requi
The UK model

Overview

The requirements around beneficial ownership are focused on private, unlisted entities. The approach to beneficial ownership is
aligned with the related provisions of the Small Business, Enterprise and Employment Act 2015.

Broadly speaking, private companies will be asked to provide information on any individuals that h ave a material influence on the
company either through a direct shareholding, one or more intermediary entities (e.g. companies partnerships, trusts) or by o ther
means. Information will also be requested for such individuals with political influence.

The requirements for listed companies (and their subsidiaries) are extremely modest. Companies that are members of a group for
which the parent is listed will only be asked to confirm that listed status, as listed companies are already required to publ ish
information on beneficial ownership.



Data protection considerations may mean that in some cases the information requested may not be provided by beneficial owners, or
may be provided without the consent necessary for its processing. See the additional guidance below relating to the Data Protection
Act 1998.

Beneficial Ownership

Definition: A beneficial owner in respect of a company means the natural person(s) who directly or indirectly ultimately owns or
controls the corporate entity, with control defined co nsistently with the interpretative provisions applying to the new public register
of persons with significant control of UK companies introduced in the Small Business, Enterprise and Employment Act 2015 (the
OPSC Registero).

Meaning of person with signifemt control: A person with significant control over a company is defined as an individual that (either
alone or as one of a number of joint holders of the share or right in question) meets one of the following conditions:

1. The individual holds, directly o r indirectly, more than 25% of the shares in the company. The 25% threshold is calculated
with reference to the nominal value of the shares in the case of a company with share capital. If the company does not
have a share capital, the conditionis metbyan i ndi vi dual holding a right to share in
or profits.
2. The individual holds, directly or indirectly, more than 25% of the voting rights in the company. Voting rights held by the
company itself are disregarded for this purpose.
3. The individual holds the right, directly or indirectly, to appoint or remove a majority of the board of directors of the

company.
4. The individual has the right to exercise, or actually exercises, significant influence or control over the company. The
Secretary of State for Business I nnovation and Skills is reqgt

or control®& and regard must be had to that guidance (once ava
5. The trustees of a trustor the members of a firm that is not a legal person exercise control over the company through one or

more of 1. to 4. above in their capacity as such or would do if they were individuals, and the individual has the right to

exercise, or actually exercisessignificant control or influence over the activities of that trust or firm.

Publicly listed company requirementBublicly listed entities, including wholly -owned subsidiaries of publicly listed entities, are not
required to disclose information on their beneficial owners.



Reporting RequirementPrivate companies that do not have reportable payments under UK EITI for the relevant period are not
required to provide beneficial ownership information. Private companies that do have payments to report for the period and that
have beneficial owners (as defined above) will be asked to provide the following information regarding each of these persons:

Name of the beneficial owner.

Month and year of birth.

Nationality.

Country of residence.

Date when beneficial interest was acquired.
Service address.

Method of control.

No oahMwDdPR

Due DiligenceThe reporting entity should take reasonable steps to ensure that the information provided on beneficial ownership is
accurate and reliable.

Relevant dateThe disclosures should be based on knowledge held when the report information is supplied to the independent
administrator.

Politically Exposed Persons

Definition:UK EITI has adopted the EU's definition of politically exposed person as described in the new EU Fourth Money
Laundering Directi ve. The term O6politically exposed persond means
prominent public functions and includes the following, and their family members and persons known to be their close associate s:

(@) heads of Sate, heads of government, ministers and deputy or assistant ministers;
(b) members of parliament or of similar legislative bodies;
(c) members of the governing bodies of political parties;

(d) members of supreme courts, of constitutional courts or of other high -level judicial bodies, the decisions of which are not subject
to further appeal, except in exceptional circumstances;

a



(e) members of courts of auditors or of the boards of central banks;

() ambassador s, c¢har g@ankinggfiicers intheaaeredfarces hi gh

(g) members of the administrative, management or supervisory bodies of State-owned enterprises;

(h) directors, deputy directors and members of the board or equivalent function of an international organisation.

No public function referred to in points (a) to (h) shall be understood as covering middle -ranking or more junior officials

Ownership ThresholdReporting entities should disclose information in relation to any politically exposed persons (PEP) owners,
where the PEPowner(s) hold a share in the reporting entity of more than 5%.

Reporting RequiremenReporting entities that have owners that meet both the definition of politically exposed person and satisfy the
ownership threshold test, will be asked to provide the fo llowing information:

Name of the PEP.

Month and year of birth.

Nationality.

Country of residence.

Date when beneficial interest was acquired.
Service address.

Name of public office holder.

Public office position and role.

. Date when office was assumed.

10. Date when office was left, if applicable.
11.1' f the PEP beneficial owner is not the public office hded der , t

© o N O~ ®DNE

Due DiligenceThe disclosures in relation to politically exposed persons should reflect the actual knowledge of the reporting entity
based on the information available to it in the ordinary course of business. There is no requirement for the entity to perfo rm
incremental due diligence.



Relevant dateThe disclosures should be based on knavledge held when the report information is supplied to the independent
administrator.

Data Protection

The requested information on beneficial ownership wild/ betabper so
Protection Act 1998 (DPA). Companies holding personal data will be data controllers and/or processors for the purposes of the

DPA. Companies should therefore fully consider the requirements of the DPA when responding to the information requested in the

beneficial ownership template, bearing in mind also that the UK EITI is a voluntary process such that Schedule 2 Condition 3 of the

DPA (see extract below) appears to be inapplicable.

The following extract from the DPA sets out the conditions under which the processing of per sonal data is permissible.
SCHEDULE 1: THE PRINCIPLES
1 Personal data shall be processed fairly and lawfully and, in particular, shall not be processéd unless

(a) atleast one of the conditions in Schedule 2 is met; and

(b) in the case of sensitipersonal data, at least one of the conditions in Schedule 3 is also met. (Note: as the beneficial ownership and PEP
information would not be classified as O6sensitive pbelowsional dat

2 Personal data shall be obtained only for one or more specified and lawful purposes, and shall not be further processadnier any
incompatible with that purpose or those purposes.

3 Personal data shall be adequate, relevant and not excessive imrldtie purpose or purposes for which they are processed.
4  Personal data shall be accurate and, where necessary, kept up to date.

5 Personal data processed for any purpose or purposes shall not be kept for longer than is necessary for thahpsgpeeposes.
6 Personal data shall be processed in accordance with the rights of data subjects under this Act.

7 Appropriate technical and organisational measures shall be taken against unauthorised or unlawful processing of pelsuthagdntt
accidental loss or destruction of, or damage to, personal data.



8 Personal data shall not be transferred to a country or territory outside the European Economic Area unless that cotntoyyartsures
an adequate level of protection for thdatsgand freedoms of data subjects in relation to the processing of personal data.

SCHEDULE 2: CONDITIONS RELEVANT FOR PURPOSES OF THE FIRST PRINCIPLE: PROCESSING OF ANY PERSONAL
DATA

1 The data subject has given his consent to the processing.
2 The pocessing is necessary
(a) for the performance of a contract to which the data subject is a party; or
(b) for the taking of steps at the request of the data subject with a view to entering into a contract.

3 The processing is necessary for complianiteany legal obligation to which the data controller is subject, other than an obligation imposed
by contract.

4 The processing is necessary in order to protect the vital interests of the data subject.
5 The processing is necessary
(a) for the adhinistration of justice;
(aa) for the exercise of any functions of either House of Parliament;
(b) for the exercise of any functions conferred on any person by or under any enactment;
(c) for the exercise of any functions of the Crown, a Ministen@fGrown or a government department;
(d) for the exercise of any other functions of a public nature exercised in the public interest by any person.

Companies should consider only including the requested information on the EITI template if informed writte n consent has been
obtained from the individual to whom the data relates. In seeking consent from the relevant individual, the company should
consider explaining the purpose of the request, how the information will be disclosed on the EITI template and how it will be
subsequently published in the UK EITI report.



The outcome of the companyf6s consideration of the data protection
gualified attestation in relation to the information requested in the beneficial ownership template.

Albanian Legislative Framework

In the context outlined above, we have reviewed Albanian national legislation to ascertain what, if any, definition of BO is in
existence and whether it would be advisable to include a better or new definition of BO within existing legislation or if instead it
would be a case of passing new laws/regulations dealing with this.

The only |l aw which makes use of the definition ornftheprbventiomfniokcey a | oOwWr
laundering and financing of terroristn  a s a me n Ang Mondy Laureleriog Law 6 ) .

oBeneficial owner 6 me a n satutahperso®, which owns or, is the last to control a customer and/or the person on whose behalf is executed
the transaction. Tl also includes those persons exercising the last effective control on a legal person. The last effective conttanshige rela

in which a person: a) owns through direct or indirect ownership, at least 25 percent of stocks or votes of a legabgritityself owns at least

25 percent of votes of a legal person, based on an agreement with the other partners or shareholders; c¢) definedatisiacwm rtreede by the

legal person; d) controls by all means the selection, appointment or disshtb&amajority of administrators of the legal peson

Although the above definition reflects the key elements of BO definitions which have been internationally adopted as seen in
paragraphs above, it is not clear whether it applies directly to extractive industry companies, since Article 3 does not expressly
include companies operating in such sector as entities to which the law applies.

The Anti-tMoney Laundering Law al s golitcalyeaxmsed gersan 6d e fwihri icthi onncd fu th@sre 0t he p
obliged to declare their properties, i n Onahe dezlaratienraicdeauditvaf assets, Ifimamecialn o . C
obligations of the elected officials and c er sodated pepand ih clase persopdl, 0y e e ¢
working or business relationships, excluding employees of the middle or lower management level, according to the ptbeisimisservice

legislation. This category also includes individuals who have had ormaeetant functions in a government and / or in a foreign country, such

as:head of state and/or government, senior politicians, senior officials of government, judiciary or the army, senior padiers@hpanies,

key officials of political partiegadluding the members of the family or associated persons in close personal, working or business refationships

This definition is in line with (and encompasses the same categories of individual) the definition adopted by FATF.




It is therefore recommended that the Anti -Money Laundering Law is amended to expressly refer to it applying to all companies in

the extractive industry .

It is recommended that the Anti/Money Laundering Law is also amended to incorporate a suitable lower threshold as per the
Proposal.



ANNEX 1

General overview: The aim of the DCM on organization and functioning of EITI -Albania and of the Prime-mi ni st er 6s or der
establishment and functioning of MSG is to establish the required structures in charge of coordinating the national efforts i n
complying with EITI international standards in Albania and the national strategies and priorities in the extractive industry.

EITI Requirements 01DCM No. 993, dated 09.12.2015 0On | N non-compliant
P- partial compliant

the National Secretariat of the Transparency Initiative on Extractive .

. ) o F- full compliant
Industry (EITI 0 Albania) in the frame of the membership in the N/A -non-applicable
International Organization EITI &8l nt er nati onal 6

0.20rder of the Prime-mi ni ster No. 71 dat ed|A-Arcle
establishment and the functioning of the inter -institutional working P- Point
group in charge of following the p
the Transparency Initiative on Ext

0.3 Order of the Minister of Economy, Trade and Energy No. 20, dated
20.01. 2012 o00On the Organization an

of foll owing t he procedures of
Transparency I nitiative on Extract
O4LawNo. 119/ 2015 00On the establishme
Council on civil societybo

O5Law No. 119/2014 o60On the right to
0O6Law No. 146/ 2014 O00On information a

0.7 Law No. 44/201506 C o d e admihistrative procedure in the Republic of
Al banai abd

EITI Requirement: Albanian Legislation provisions Level of Recommended Action/Comments
Compliance

EITI Requirement 1: Oversight by the Multi -stakeholder Group and Provision

I The ranking of the acts and sub-legal acts is made based on the relevance of the scope of the act teard the related EITI requirement and not
based on the hierarchy of the acts, screened in table




1.1 Government engagement 0.1 EITI Albania is central institution, The decision to establish the EITI Albania
(@) The governmentis required toissue | P1 |under the authority of the and its role and functions is approved by
an unequivocal public statement of ministry responsible for energy the Albanian Government (CoM)
its intention to implement the EITI. and industry, which executes its
The statement must be made by the functions in the frame of the
head of state or government, oran | 0.1 membership in EITI International.
appropriately delegated P2 EITI Albania coordinates national
government representative. efforts in implementing the EITI
global standards. The minister is held responsible for the
(b) The government is required to 0.1 The Minister of energy and implementation of the actions related to
appoint a senior individual to lead P.15 | industry is in charge to implement EITI Albania mission and tasks and the
the implementation of the EITI. The the requirement for the fulfilment Prime-minister is informed periodically on
appointee should have the of  EITI  standards, which the performance. A
confidence of all stakeholders, the requirements and tasks are the authority and freedom to coordinate
authority and freedom to 0.1 provided in the DCM. actions with other relevant ministries.
coordinate action on the EITIl across | P.7 EITI Albania informs periodically Instead, the Prime-minister or Deputy
relevant ministries and agencies, in writing the Prime -minister on Prime-minister meets the requirements.
and be able to mobilise resources the progress toward action plan The government has approved the acts to
for EITI implementation. 0.1 and EITI annual report. ensure the full, active and effective
(c) The government must be fully, 0.2 engagement in the EITI process
actively and effectively engaged in
the EITI process.
0.2
(d) The government must ensure that | P.2 MSG is chaired by the deputy
senior government officials are minister of energy and industry.
represented on the multi- The representatives of the other
stakeholder group. state institutions should be at least
in the level of head of directory.
1.2 Company engagement 0.2 MSG, which is a decision making
(&) Companiesmust be fully, actively P.2e | body in charge of surveillance of

and effectively engaged in the EITI
process.

EITI implementation, is composed
of 16 members, out of which 5 are
representatives from companies
which operate in extractive




(b) The government must ensure that
there is an enabling environment
for company participation with
regard to relevant laws,
regulations, and administrative
rules as well as actual practice in
implementation of the EITI. The
fundamental rights of company
representatives substantively
engaged in the EITI, including but
not restricted to members of the
multi -stakeholder group, must be
respected.

(c) The government must ensure that
there are no obstacles to company
participation in the EITI process.

0.1
0.3

0.1
P.4

0.6
A.l
P.2

P.3

0.5
Al
P2

industry sector.

The decision making is made by
MSG, which is a tri partite
platform with participants from

companies operating in the
industry.

The law on information and
public consultations establishes
rules of procedure to be followed
to ensure transparency and public
participation in  policy and

decision making processes of the
public authorities

Such law aims to promote
transparency, accountability and
integrity of public authorities.

The rules provided in this law
aims to guarantee the public by
providing with information, in the

]
Company participation with regard to
relevant laws and regulations, apart from
those companies participating in the MSG,
is provided in the law on public
consultation2.

=

F

2Law No. 146/ 2014 00n

information and public

consul tationo




P3

context of exercidng in practice
individual rights and freedoms,
and the formation of views about
the condition of the state and
society.

This law aims to promote
integrity, transparency and
accountability of public
authorities.

1.3 Civil society engagement
In accordance with the civil society
protocol:

a) Civil society must be fully, actively
and effectively engaged in the EITI
process.

b) The government must ensure that
there is an enabling environment
for civil society participation with
regard to relevant laws,
regulations, and administrative
rules as well as actud practice in
implementation of the EITI. The
fundamental rights of civil society
substantively engaged in the EITI,
including but not restricted to
members of the multi -stakeholder
group, must be respected.

c) The government must ensure that

0.2
p2ée

0.4
A.l

0.1
P.4

0.6

MSG, which is a decision making
body in charge of surveillance of
EITI implementation, is composed
of 16 members, out of which 5 are
representatives from civil society
organizations.

The National Council on Civil
Society aims to ensure
institutional cooperation with civil
society  organizations in the
benefit of consolidation of the
good governance and increase of
the transparency in the public
decision-making through the
utmost  partici pation of civil
society in this process.

The decision making is made by
MSG, which is a tri partite
platform with participants from

There is no government decision that
narrows or restricts the public debate, but
there is no provision to mention the
promotion of the public debate based on
EITI reports on management of natural




d)

there are no obstacles to civil
society participation in the EITI
process. The government must
refrain from actions which result in
narrowing or restricting public
debate in relation to
implementation of the EITI.

Stakeholders, including but not
limited to members of the multi -
stakeholder group must:

i. Be able to speak freely on
transparency and natural
resource governance issues.

ii. Be substantially engaged in the
design, implementation,
monitoring and evaluation of
the EITI process, and ensure
that it contribut es to public
debate.

iii. Have the right to communicate
and cooperate with each other.

iv. Be able to operate freely and
express opinions about the
EITI without restraint, coercion

Al
p.2

P.3

0.5
Al
P2

P3

0.1
P.6

civil society.

The law on information and
public consultations establishes
rules of procedure to be followed
to ensure transparency and public
participation in  policy and
decision making processes of the
public authorities.

Such law aims to promote
transparency, accountability and
integrity of public authorities.

The rules provided in this law
aims to guarantee the public by
providing with information, in the
context of exercising in practice
individual rights and freedoms,
and the formation of views about
the condition of the state and

society.

This law aims to promote
integrity, transparency and
accountability of public
authorities.

EITI Albania cooperates and
coordinates its activity with MSG
and other private/public
institutions, stakeholders, civil
society as well as local and/or
international media

resources.

Even though, according to EITI glossary, it
is within the responsibility of MSG to
ensure that EITI contributes to public
debate, such task is not provided
expressly in any act.




or reprisal.

1.4 Multi -stakeholder group

The government is required to
commit to work with civil society
and companies, and establish a
multi -stakeholder group to oversee
the implementation of the EITI. In
establishing the multi -stakeholder
group, the government must:

a)

Ensure that the invitation to
participate in the group is open
and transparent.

Ensure that stakeholders are
adequately represented. This
does not mean that they need
to be equally represented
numerically. The multi -
stakeholder group must
comprise appropriate
stakeholders, including but not
necessarily limited to: the
private sector; civil society,
including independent civil
society groups and other civil
society such as the media and
unions; and relevant
government entities which can
also include parliamentarians.
Each stakeholder group must
have the right to appoint its
own representatives, bearing
in mind the desirability of
pluralistic and diverse

0.2




b)

representation. The
nomination process must be
independent and free from any
suggestion of coercion. Civil
society groups involved in the
EITI as members of the multi-
stakeholder group must be
operationally, and in policy
terms, independent of
government and/or
companies.

iii. Consider establishing the legal
basis of the group.

The multi -stakeholder group is
required to agree clear public
Terms of Reference (ToRs) for its
work. The ToRs should, at a
minimum, include provisions on:

The role, responsibilities and rights of
the multi -stakeholder group:

Members of the multi -stakeholder
group should have the capacity to
carry out their duties.

The multi -stakeholder group
should unde rtake effective
outreach activities with civil society
groups and companies, including
through communication such as
media, website and letters,
informing stakeholders of the

government &8s ¢ o0 mi

0.3

0.2
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0.1
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b)

The level of representation in the
MSG for the state institutions
should be no lower than director
of a directory.

The secretariat, to perform its
mission and its  objectives,
cooperates and coordinates its
activities with the MSG of EITI
and other public and/or private

institutions,  interested groups,
civil society, local and /or foreign

media.

The publication of EITI reports,
ensuring the completion of the

The terms of reference of MSG are general
and incomplete. The Order of the Prime-
minister and the regulation on
organization and functioning of MSG
should be revised to fully comply with
EITI Requirement 1.




implement the EITI, and the central
role of companies and civil society.
The multi -stakeholder group
should also widely disseminate the
public information that results

from the EITI process such as the
EITI Report.

Members of the multi -stakeholder
group should liaise with their
constituency groups.

Appr oval of work plans, EITI Reports
and annual progress reports:

iv.

The multi -stakeholder group is
required to approve annual work
plans, the appointment of the
Independent Administrator, the
Terms of Reference for the
Independent Administrator, EITI
Reports and annual progress
reports.

The multi -stakeholder group
should oversee the EITI reporting
process and engage in Validation.

Internal governance rules and

Vi.

procedures:

The EITI requires an inclusive
decision-making process
throughout implementa tion, with
each constituency being treated as
a partner. Any member of the

0.1
A3

0.2
P.1
0.3
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audit process and procedures for
the approval of the report.

The administrative activ ity of the
secretariat is supervised,
regulated and approved by the
Ministry responsible for energy
and industry and other
institutions.

There is only a general provision
providing the approval by the Minister of
energy and industry but there is no
specific provision regulating the approval
of the annual work plan, Independent
Administrator and EITI Report.




multi -stakeholder group has the
right to table an issue for
discussion. The multi-stakeholder
group should agree and publish its
procedures for nominating and
changing multi -stakeholder group
representatives, decisiorrmaking,
the duration of the mandate and
the frequency of meetings. This
should include ensuring that there
is a process for changing group
members that respects the
principles set out in Requirement
1.4.a. Where the muti-stakeholder
group has a practice of per diems
for attending EITI meetings or
other payments to multi -
stakeholder group members, this
practice should be transparent and
should not create conflicts of
interest.

vii. There should be sufficient advance
notice of meetings and timely
circulation of documents prior to
their debate and proposed
adoption.

viii. The multi -stakeholder group must
keep written records of its
discussions and decisions.

0.3
A7

0.3
All

The protocol of MSG meetings
represents the book of minutes of
MSG meetings. The protocol is
maintained by the secretary of
MSG.

1.5 Work Plan

The multi -stakeholder group is required
to maintain a current work plan, fully
costed and aligned with the reporting

0.2




and Validation deadlines established by
the EITI Board. The work plan must:

a) Set EITI implementation objectives
that are linked to the EITI
Principles and reflect national
priorities for the extractive
industries. Mult i-stakeholder
groups are encouraged to explore
innovative approaches to
extending EITI implementation to
increase the comprehensiveness of
EITI reporting and public
understanding of revenues and
encourage high standards of
transparency and accountability i n
public life, government operations
and in business.

b) Reflect the results of consultations
with key stakeholders, and be
endorsed by the multi -stakeholder
group.

¢) Include measurable and time
bound activities to achieve the
agreed objectives. The scopef EITI
implementation should be tailored
to contribute to the desired
objectives that have been identified
during the consultation process.
The work plan must:

I. Assess and outline plans to
address any potential




d)

capacity constraints in
government agencies
companies and civil society
that may be an obstacle to
effective EITI
implementation.

Address the scope of EITI
reporting, including plans
for addressing technical
aspects of reporting, such as
comprehensiveness (4.1)
and data reliability (4.9).

Identify and outline plans to
address any potential legal
or regulatory obstacles to
EITI implementation,
including, if applicable, any
plans to incorporate the
EITI Requirements within
national legislation or
regulation.

Outline the multi -stakeholder
g r o u panssfor p |
implementing the
recommendations from
Validation and EITI
reporting.

Identify domestic and external
sources of funding and technical
assistance where appropriate in
order to ensure timely




f)

9)

implementation of the agreed work
plan.

Be made widely available to the
public, for example published on
the national EITI website and/or
other relevant ministry and agency
websites, in print media or in
places that are easily accessible to
the public.

Be reviewed and updated annually.
In reviewing the work plan, the
multi - stakeholder group should
consider extending the detail and
scope of EITI reporting including
addressing issues such as revenue
management and expenditure (5.3),
transportation payments (4.4),
discretionary social expenditures
(6.1.b), ad hoc sub national
transfers (5.2.b), beneficial
ownership (2.5) and contracts (2.4).
In accordance with Requirement
1.4.b (viii), the multi - stakeholder
group is required to document its
discussion and decisions.

Include a timetable for
implementation that is aligned
with the reporting and Validation
deadlines established by the EITI
Board (8.1-8.4) and that takes into
account administrative




requirements such as procurement
processes and funding.




ANNEX 2

REPUBLIC OF ALBANIA

COUNCIL OF MINISTERS

No.__ Prot Dated . 2017
DECISION
ON
THE ESTABLISHMENT AND ORGANIZATION OF THE INTER -INSTITUTIONAL WORKING GROUP (MSG)

Pursuant to Pursuant to point 2, article 100 of the Constitution of the Republic of Albania, point 19 of the Law No. 9000 dated on
30.01.2003 00On the organization and functioning of the Coanchci l of

Industry, the Council of Ministers,

DECIDED:

1. To express the explicit intention of the government of the Republic of Albania to implement the EITI.

2. To set the rules for the establishment and organization of the multi-stakeholder working group (MSG) during the
membership procedures of Albanian in the Extractive Industry Transparenc y Initiative (EITI).

3. The commitment of the government, business and civil society organizations stakeholders in the MSG is based on the
following principles:

- Inclusive dialogued ensure an enabling environment where all members can engage and express their opinions freely and
openly without restraint, coercion or reprisal. In addition, the non -members company and civil society representatives,



substantially engaged in EITI, can contribute in discussing issues related to practice in implementation of EITI and relevant laws,
regulations and administrative rules;

- Transparencé ensure that the invitation to participate in the MSG is open and transparent;

- Accessibilityd ensure that all the members enjoy access to all relevant and verified information/data, subject to the limits set
by law;

- Accountability 8 ensure that all the members are devoted to the best of their knowledge and capacities to fulfill the
commitments as well as to adhere to the rules, standards and guidelines, agreed upon;

- Sustainability 8 ensure valuable contribution toward adopting sustainable policies thus promoting also an environment of
mutual trust;

- Effectivenes8 ensure an adequate representation and commitment of the three main groups of stakeholders by involving high
level government officials as well as civil society and company representatives that are substantially engaged in the design,
implementation, monitoring and evaluation of the EITI process as gu arantee that the objectives of the engagement will be
achieved.

4. The MSG will be composed of the following:

4.1.Five high level officials from the government institutions, listed as below:

- The office of the Prime-minister as the lead on the implementation of EI Tl in Albania;

- Arepresentative from the Ministry of Energy and Industry;

- A representative from the Ministry of Finance;

- Arepresentative from the Ministry of Justice;

- Arepresentative from the National Agency of Natural Resources;

4.2 Five representatives from the private sector who will be who will be selected through a process initiated by the business
sector with the support of the ALBEITI Secretariat.

4.3.Five representatives from Civil Society Organizations who will be selected through a process initiated by the Civil Society
Organizations with the support of the ALBEITI Secretariat.

5. The MSG will be chaired by the Prime-Minister or in its absence by the Deputy Prime -Minister, who will be responsible for
convening the group.

6. The members of MSG shall be appointed for an initial period of 3 years, with the right to be re -appointed.



7. The number of the members of MSG can be changed and additional members may be appointed upon the proposal of, and by
consensus among, the MSG members and only upon the condition that the tripartite nature of the group of stakeholders must be
maintained.

8. In the case one of the members resigns before the ending of the term, his/her successor shall be appointed by the MSG upon
the proposal of the related stakeholder.

9. Each of the triparti te group shall designate a permanent and an alternate representative to the MSG.

10. Alternate members shall be appointed in accordance with the procedures applied in case of the primary members of the MSG
and can attend the MSG meetings but can vote only inthe absence of the primary member.

11. Each stakeholder, upon the decision of its members and through its own independent process can replace their
representatives in the MSG anytime following their own governance mechanisms.

12. The MSG members may also agree tlat the meeting can be attended also by external experts with advisory capacity, which
enjoy speaking but not voting right as well as by observers, which may attend the meetings but will have no speaking or votin g
rights. The chair of the MSG should be notified for additional attendees in the MSG meetings no later than 10 days in advance of
the relevant meeting.

13. The ALB-EITI Secretariat will serve as the technical secretariat of the MSG to facilitate and coordinate the meetings, in close in
consultation wit h the Chair and the MSG members.

14. The Secretariat shall be available to the three main stakeholders on an equal basis and shall attend the meetings of the MSG
without having the right to vote. The Chair may grant the ALB -EITI Secretariat the right to speak when this is necessary for the
purpose of reporting.

15. ALB-EITI Secretariat functions shall include the preparation of meetings, keeping of the minutes of the meeting and
circulating the minutes to the MSG and ensure to make them publicly available upon agr eement among the members.

16. MSG resolutions, outcomes and other documents shall generally be available electronically. The ALB-EITI Secretariat shall
retain all documents for the MSG in a format which ensures that they can be accessed electronically at any ime.

17. The Chair shall inform the MSG members on a regular basis about matters arising in the ongoing conduct of business.

18. The role and functioning of the MSG is regulated by order of the minister in charge for energy and industry issues.

19. The RegulatonNo. 20 dated on 20.01.2012 00On t he o-iStgkeholde Group duning the d

member ship procedures of Al banian in the Extractive I ndustry

20. This DCM shall enter into force 15 days after publication in the official gazette.

func
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Annex 3

REPUBLIC OF ALBANIA
MINISTRY OF ENERGY AND INDUSTRY
THE MINISTER

No. Prot Dated . 2017

ORDER
ON
THE APPROVAL
OF
THE REGULATION

ON SETTING THE TERMS OF REFERENCES FOR THE ORGANIZATION AND FUNCTIONING FOR THE MULTI
-STAKEHOLDER GROUP (MSG) OF THE EXTRACTIVE INDUSTRIES TRANSPARENCY INITIATIVE IN
ALBANIA (ALB -EITI)

Pursuant to point 4 of article 102 of the Constitution of the republic of Albania and point 18 of the Decision of Council of
Minis ters on the organization and functioning of the Multi -Stakeholder Group (MSG), upon proposal of the Director of
the Secretariat, the minister in charge of energy and industry,

ORDERED:



1. The approval of the Regul ati on 0 Ge Multih-&takehmolglea Group MSG)amd a n d

the related Terms of References (ToRs) 6.

2. The chair of the Multi -Stakeholder Group is charged to take the measures to ensure the implementation of the
regulation by the other MSG Members.

This order enters into for ce immediately.

MINISTER

DAMIAN GJIKNURI

THE REGULATION
ON
SETTING THE TERMS OF REFERENCES FOR THE ORGANIZATION AND FUNCTIONING FOR THE
MULTI -STAKEHOLDER GROUP (MSG) OF THE EXTRACTIVE INDUSTRIES TRANSPARENCY
INITIATIVE IN ALBANIA (ALB  -EITI)

1. Open statement on the purpose of EITI

We welcome and support the Albanian Government efforts to implement the Extractive Industries transparency Initiative
(EITI) in order to meet its objectives and ensure that the EITI standard is fully implemented in Alb ania and the

government of Albania introduces a high level of transparency and accountability through a process of open dialogue
among stakeholders.

f



The multi -stakeholder group brings together the government, industries/private sector and civil society by combining
different perspectives in providing leadership and setting policies and rules, sharing risks and responsibilities, thus
achieving an effective cooperation based on common purpose and mutual trust.

2. Roles, rights and responsibilities of the MSG

2.1. The responsibilities of the MSG:

1. The MSG is a decision making body made up of government, company and civil society representatives that
oversee the EITI implementation in Albania..

2. The MSG will be supported by the EITI Secretariat.

3. The main responsibility of the MSG is to ensure that the Albania Government meets at least all the related
obligatory requirements and achieve to become an EITI compliant country in a timely and effective manner.

4. The MSG develops and endorses also the Albanian work plan, the BTI report and ensures that the EITI contributes
to public debate about the extractive sector in Albania.

5. The MSG ensures that all the stakeholders are treated as partners in an inclusive decisiormaking process and are
provided the opportunity to participate in the development, completion, monitoring and evaluation of the EITI
implementation process in Albania.

6. The MSG must consult on a regular basis the tripartite group of stakeholders in a clear and comprehensible
manner with the purpose to achie ve transparent results and removing barriers.

7. The MSG members shall report and provide full and reliable information to their respective stakeholders.

2.2. The functions of the MSG:

1. The MSG develops and applies a fully costed work plan containing measurable targets and a timetable for its
implementation in which is integrated an assessment of capacity restraints;

2. The MSG develops and applies a communication strategy;

3. The MSG establishes and supports any subgroups to examine specific issues, which may include preparation of
reporting templates and preparation of contextual information for the annual EITI reconciliation;



8.
9.
10.

2.3

The MSG proposes to Council of Ministers the scope, depth and format of EITI reporting in Albania and inv olves
the Agencies responsible forimplementation of the ALB -EITI,

The MSG agrees the related information to be included within the annual report;

The MSG is engaged to endorse an Independent Administrator to undertake the annual reconciliation as well as to
develop the Terms of Referencefor the Independent Administrator;

The MSG must ensure that the EITI report is comprehensive, actively promoted, publicly accessible and
contributes to public debate;

The MSG agrees and publishes an Annual Activity Report;

The MSG shall report to the Albanian Government as and when appropriate and necessary.

The MSG must communicate and built awareness about EITI, its scope and objectives as well as the progress of its
implementation process in Albania.

. Therole of ALB-EITI Secretariat

The ALB-EITI secretariat is established by the Albanian Government to coordinate the work of the MSG and is
responsible for the administration of the EITI activities.
The ALB-EITI functions include:

1.

no

o0 A W

2.4,

Assist the MSG members by providing administrative support in convening M SG meetings and follow-up;
Coordinate communication activities to encourage the use of EITI data, EITI website and manage relations with
media;

Coordinate communication between MSG members and other non-member stakeholders;

Draft and lead consultations on MSG Work-plans;

Seek funding and allocate resources for EITI activities;

Manage the process of recruiting the Independent Administrator.

Code of Conduct



1.

3.

The provisions of the EITI Association Code of Conduct shall apply mutatis mutandis to the MSG members as well
as ALB-EITI Secretariat, unless otherwise stated in this Regulation.

Referring to the EITI Association Code of Conduct, any attendees, whether MSG Members or non-members,
proxies, alternates, observers or experts, should declare any conflict of nterest, to the Chair of the MSG meetings,
in writing before attending an MSG meeting and/or voting.

MSG membership appointment and meeting proceedings

3.1The appointment of the MSG members

1.

The MSG will be chaired by the Prime-Minister of the Republic of Alb ania or in its absence by the Deputy Prime-
Minister, who will be responsible for convening the group.

The MSG consists of 15 primary members, with five representatives from each of the three groups of stakeholders.
The MSG members are appointed by the Government of Albania for an initial period of 3 years, with the right to be
re-appointed.

The number of the members of MSG can be changed and additional members may be appointed upon the proposal
of, and by consensus among, the MSG members and only upon thecondition that the tripartite nature of the group
of stakeholders must be maintained.

In the case one of the members resigns before the ending of the term, his/her successor shall be appointed by the
MSG upon the proposal of the related stakeholder.

Each of the tripartite group shall designate a permanent and an alternate representative to the MSG.

Alternate members shall be appointed in accordance with the procedures applied in case of the primary members
of the MSG and can attend the MSG meetings ut can vote only in the absence of the primary member.

Alternates will be listed on the ALB -EITI webpage and will receive all MSG emails as a matter of course in the
same way as primary members.

Each stakeholder, upon the decision of its members and through its own independent process can replace their
representatives in the MSG anytime following their own governance mechanisms.



10.The MSG members may also agree that the meeting can be attended also by external experts with advisory

capacity, which enjoy speaking but not voting right as well as by observers, which may attend the meetings but
will have no speaking or voting rights. Th e chair of the MSG should be notified for additional attendees in the
MSG meetings no later than 10 days in advance of the relevant meeting.

3.2The meeting proceedings

1.

4.

The MSG will assemble every two months or as otherwise agreed until Albania becomes a fuly compliant country
with EITI standard.

. The Chair will set the agenda for meetings. The meeting announcement, agenda and any background information

shall be circulated to MSG members a minimum of one week before the meeting date.

If there are any necessry or urgent issues which need to be discussed and decided, the Chair will call an
extraordinary meeting.

The Chair and MSG shall be supported by the ALB-EITI Secretariat.

MSG resolutions, outcomes and other documents shall generally be available electranically. The ALB-EITI
Secretariat shall retain all documents for the MSG in a format which ensures that they can be accessed
electronically at any time.

Minutes of meetings will be circulated to the MSG and will be made publicly available after agreement a mong the
Members;

A request for a brief break during the meeting for group consultation purposes shall be granted at any time. The
duration of the break shall be decided on a caseby-case basis by the Chair.

Decision-Making/Voting

The MSG will make decisions on the basis of consensus wherever possible. Where consensus is not possible the
decision-making principles and voting rules will be applied.

4.1 Decision-Making Principles



The MSG is committed to operate in the spirit of collaboration and cooperation with the aim of reaching general
agreement amongst all members on all decisions.

In cases where general agreement cannot be reached, a formal vote will be taken at the discretion of the Chair and
the voting rules will be applied. While consensus is not always possible, decision-making principles are designed
to build the greatest possible consensus.

A quorum of 9 MSG members or alternates with a minimum of 2 representatives from each group of stakeholders
wi ll be represented in decision-making.

The Chair aims for decisions to be made through consensus making votes unnecessary.

4.2.Decision-Making Rules

1.

Decision-making will occur by a hierarchical system as follows:

a) Consensus

The Chair will seek to achieve consensus for all decisions. If this is not achieved then modified consensus will be
sought.

b) Modified Consensus

- Consists of a two thirds or greater majority of exercised votes (i.e. minus abstentions) and includes a minimum of
2 representatives from each group of stakeholder.

- If this is not achieved, a sub - working group will be formed comprising equal representation from each
constituency, to discuss and negotiate a recommendation to proceed to the MSG. This may occur at the meeting;
post meeting, with the purpose to provide a recommendation by the next MSG meeting, to be considered out-of-
session. Once the subgroup has provided its recommendation, the MSG will seek to make a decision on the basis
on consensus or modified consensus.

- If a modified consensus is not possible, then a consensus is not possible.

- One vote will be recorded per member, and abstentions will be recorded.

- A quorum of 9 MSG members, with a minimum of 2 representatives from each group of stakeholders will be
represented for each vote. The number of votes required to pass a motion will adjust according to any abstentions
to maintain two -thirds.



4.3.Proxy Arrangements
- A quorum of 9 MSG members, with a minimum of 2 representatives from each group of stakeholder will be
counted for each motion.
- Where a member is unable to be present at a meeting, that member may appoint either a named alternate member
or another person to act as proxy at that meeting, and advise the EITI MSG Secretariat of the appointment in
advance of the meeting.
- No person may hold more than two proxy votes for MSG members at a time with the exception of the Chair.
-ln exceptional circumstances and at the Chairodés discreti
given and a member is absent from a meeting, the proxy will default to the Chair. The Chair may allocate the vote,
abstain or use the vote as she sees fit.

4.4. Abstention
1. Where a member intentionally abstains from a decision-making process, their vote will not be counted for or
against a decision. Their vote will be discounted fro m the number of eligible vote rs.
2. To ensure abstention by a member is intentional, a member will notify the ALB-EITI Secretariat of this intention,
where possible in advance, and ensure that the abstention is recorded inthe minutes of the meeting, or the record
of decision for out -of session purpose.



ANNEX 4

General overview: Mining sector

EITI Requirements

0.1 Law no 10304 dated on 15.07.2010 "On the mining sector in the
Republic of Albania", as amendeq

02DCM no. 320, dated 21.04.2011 00n
competition criteria and deadlines to review requests for mining
permits in competitive areaséd, @

03DCM no. 741, dated 09.09.2015 ¢
cases and manners of calculation of financial guarantees for
environmental rehabilitation, for the implementation of the
minimum work program and the realization of investment in
mining activities

0.4 Decision no. 726, dated 09.02.2015 "On approval of the 3-year action
program, from 2016 to 2018, for the development of mining
activities and the determination of hazardous mining areas".

05DCM no. 942, dated 17.11. 2010,
documentation for obtaining mini

06 DCM no. 44 2, dat ed loéal ©f 6cordlifloms]
verifying documents, deadlines of validity and the procedures for
reviewing requests for authorization of the marketing of precious
andsemi-pr eci ous mineral so.

07DCM no. 479, dated 29.06.2011 0o
oftheRepubl i c of Al baniab¢.

0.8 DCM no. 364, dated 04.05.2011 "On determining the criteria, the
minimum value of surface of the mining permit area and the
minimum investment value of production for a mining license".

0.9 DCM no. 362, dated 29.04.2011 "On approval of the criteria and

transfer rules, application methods for the postponement of

N - non-compliant
P-partial compliant
F-full compliant

N/A -non-applicable




deadlines and conversion of mining permits."

0.10DCM no0.320, dated 21.04.2011 "On approval of procedures and
competition criteria and deadlines to review requests for mining
permits in competitive areas."

0.11DCM no. 233, dated 23.03.2011 "On approval of the form of reports,
the manner of publication of data on local and national tax
payments on the mining sector of the Republic of Albania, and the
level of confidentiality in the context of the initiative for
transparency in the extractive industry ".

0.12DCM no. 232, dated 23.03.2011 "On approval of the functions of the
responsible structures in the mining sector of the Republic of
Albania”.

0.13DCM no. 942, dated 17.11.2010 "On approval of procedures and
documentation for obtaining mining permits in open areas", as
amended.

0.140rder no. 202, dated 20.06.2016, "On approval of the quarterly,
annual, final information form and of the content of annual work
plan from the holders of mining exploitation per  mits for the group
of metallic minerals, non -metallic, coal and bitumen".

0.150rder no. 201, dated 06.20.2016, "On approval of the quarterly,
annual, final information form and of the content of annual work
plan from the holders of mining exploitation permits with career
for the group of construction minerals".

0.160rder no.414, dated 03.06.2011, "On approval of the form and
content of the management plan and information held by the
holder of a mining permit for the work performed, storage, waste
mining treatment a nd their analyzing".

0.170rder No. 388, date 20.05.2011 "On approval of the form and
content of the post -mining monitoring plan”.

0.180rder no. 386, dated 20.05.2011 "On approval of rules for the use of
the data of a mining permit".




0.190rder no. 384, dated 20.05.2Q1, "On approval of the registration
procedures and documentation that will be recorded in the mining
cadaster and mining registry and reporting and procedures form of
this documentation by the holders of mining permits. "

0.200rder No. 312, dated 13.04.2011,"On approval of the form and
content of the mandatory information prepared by the holders of
mining permits."

0.210rder no.311, dated 13.04.2011, "On approval of the quarterly,
annual, final information form and of the content of annual work
plan from the hold ers of holders of mining permits to search -
detection -exploit for the group of precious and semi -precious
minerals".

0.220rder no.306, dated 13.04.2011, "On the procedures and form of
annual mining development plan."

0.230rder no.304, dated 13.04.2011, "On approval of the form and
content of the development of the mining activity project".

0.240rder No. 302, dated 12.04.2011, "On approval of the basic
principles for the drafting of the environmental rehabilitation plan,
termination activities of mining activities plan, the manner of
determining the hazardous area of a mining right and mining waste
management plan”.

0250r der No. 477, dated 27.06.2011
and the procedures of drafting the approval acts and the refusal act
on the mining permita ppl i cati oné

0.26lnstruction no. 17, dated 28.01.2015 "On determining the criteria for
adoption of the subcontracting of mining permits right, research
discovery, exploitation or search - discovery - exploitation”.

0.27Instruction no.718, dated 03.10.2011 "On the valuation manner of
financial guarantees of mining permits".

EITI Requirement:

Albanian Legislation provisions Level of Compliance

Recommended
Action/Comments




EITI Requirementl: Oversight by the Multi

-stakeholder Group and Provision

1.1 Government engagement
(a) The government is required to issue

(b)

(€)

an unequivocal public statement of
its intention to implement the EITI.
The statement must be made by the
head of state or government, or an
appropriately delegated
government representative.

The government is required to
appoint a senior individual to lead
the implementation of the EITI. The
appointee should have the
confidence of all stakeholders, the
authority and freedom to coordinate
action on the EITI across relevant
ministries and agencies, and be able
to mobilise resources for EITI
implementation.

The government must be fully,
actively and effectively engaged in
the EITI process.

0.1

In terms of provision of law 1030
dated on 15.07.2010 "On the mining
sector in the Republic of Albania",
as amended. 0, t h
actively engaged on EITI processes,
demonstrating the  support on
fulfilment of some of EITI
Standards related mining activity.
Article 36, paragrapt25 of law 10304
determine as follow:

In view of its activities, the Initiative
for Transparency in  Extractivg
Industries has the right to seek a
receive information from entitig
holding the mining license, ta

N/A

This provision is to general but

intends to

Proclaim the government

support in EITI process.

It is recommended to be
elaborated further, in
connection with these
issues:

1. The type of the reported
data must be extended in
function of the EITI
standards(not just in
fiscal point of view).




(d) Thegovernment must ensure that
senior government officials are
represented on the multi-
stakeholder group.

administration and customs and log
govenment bodies, and publig
annual report data relating to th
payment of fiscal duties, carried out
mining entities. ".

Article 50 and 51 of law 10304,
determined the obligation of the
reporting and the right of

competent authorities to disclose
data on paid fiscal obligation.

N/A

2. The data which should be

report from the mining
permit holder should be
define more clearly, in
order to include the
entire data which serve to
EITI Report (not just in
fiscal point of view).

The actual DCM related
reporting templates from
the holders of mining
permits and state
institutions (tax and
custom office) should be
amended in order to
decide deadline for
subjects related the
reporting and to include
in the respective
templates additional
data.

The responsible
structures in  Ministry
and or AKBN (which is a
subordinate structure of
Ministry) periodically
should verify the
fulfillment of the
reporting obligation
toward EITI, by the
holder of mining permits
and in accordance with
Article 45 must apply




fines toward the
companies which failed
to respect this obligation.

1.2 Company engagement
(@) Companiesmust be fully, actively

and effectively engaged in the EITI
process.

(b) The government must ensure that

(€)

there is an enabling environment for
company participation with regard

to relevant laws, regulations, and
administrative rules as well as
actual practice in implementation of
the EITI. The fundamental rights of
company representatives
substantively engaged in the EITI,
including but not restricted to

members of the multi-stakeholder
group, must be respected.

The government must ensure that
there are no obstacles to company
participation in the EITI process.

This standard is not applicable in
relation with law 10304, dated
17.05.2010.

N/A

1.3 Civil society engagement
In accordance with the civil society

e)

f)

protocol:
Civil society must be fully, actively
and effectively engaged in the EITI
process.

The government must ensure that

N/A

Comments related letter (b):

According to the law
10304/2010,  Article 4
OPrinciples
activityo it
the decision-making in the
mining activity is done in a
transparent, preceded by




9)

h)

there is an enabling environment for
civil society participation with
regard to relevant laws, regulations,
and administrative rules as well as
actual practice in implementation of
the EITI. The fundamental rights of
civil society substantively engaged
in the EITI, including but not
restricted to members of the multi -
stakeholder group, must be
respected.

The government must ensure that
there are no obstcles to civil society
participation in the EITI process.
The government must refrain from
actions which result in narrowing or
restricting public debate in relation
to implementation of the EITI.

Stakeholders, including but not
limited to members of the multi -
stakeholder group must:

v. Be able to speak freely on
transparency and natural
resource governance issues.

vi. Be substantially engaged in the
design, implementation,
monitoring and evaluation of
the EITI process, and ensure
that it contributes to public
debate.

vii. Have the right to communicate
and cooperate with each other.

consultations with the local
community and the written
opinion of the respective
local government units.

consider that the
consultation  with  local
communities during the
decision-making in mineral
activity, including  the
decisions which have to do
with the implementation of
EITI standards, represents a
form of involvement of civil
society in the process of
adoption of acts,
regulations, etc.




viii. Be able to operate freely and
express opinions about the EITI
without restraint, coercion or
reprisal.

1.4 Multi -stakeholder group

a)

The government is required to

commit to work with civil society
and companies, and establish a
multi -stakeholder group to oversee
the implementation of the EITI. In
establishing the multi -stakeholder

group, the government must:

iv. Ensure that the invitation to
participate in the group is open
and transparent.

v. Ensure that stakeholders are

adequately represented. This
does not mean that they need to
be equally represented
numerically. The multi -
stakeholder group must
comprise appropriate
stakeholders, including but not
necessarily limited to: the
private sector; civil society,
including independent civil
society groups and other civil
society such as the media and
unions; and relevant
government entities which can
also include parliamentarians.
Each stakeholder group must
have the right to appoint its




Vi.

own representatives, bearing in
mind the desirability of
pluralistic and diverse
representation. The nomination
process must be independent
and free from any suggestion of
coercion. Civil society groups
involved in the EITI as
members of the multi -
stakeholder group must be
operationally, and in policy
terms, independent of
government and/or companies.

Consider establishing the legal
basis of thegroup.

b) The multi -stakeholder group is
required to agree clear public Terms
of Reference (ToRs) for its work. The
ToRs should, at a minimum, include
provisions on:

The role, responsibilities and rights of

the multi -stakeholder group:

i.  Members of the multi -stakeholder
group should have the capacity to
carry out their duties.

ii.  The multi -stakeholder group should
undertake effective outreach
activities with civil society groups
and companies, including through
communication such as media,
website and letters, informing




stakehol ders of
commitment to implement the EITI,
and the central role of companies
and civil society. The multi -
stakeholder group should also
widely disseminate the public
information that results from the
EITI processsuch as the EITI
Report.

iii. Members of the multi -stakeholder
group should liaise with their
constituency groups.

Approval of work plans, EITI Reports
and annual progress reports:

iv. The multi -stakeholder group is
required to approve annual work
plans, the appointment of the
Independent Administrator, the
Terms of Reference for the
Independent Administrator, EITI
Reports and annual progress
reports.

v. The multi -stakeholder group should
oversee the EITI reporting process
and engage in Validation.

Internal governance rules and
procedures:

vi. The EITI requires an inclusive
decision-making process
throughout implementation, with




Vii.

viii.

each constituency being treated as a
partner. Any member of the multi -
stakeholder group has the right to
table an issue for discussion. The
multi -stakeholder group should
agree and publish its procedures for
nominating and changing multi -
stakeholdergroup representatives,
decision-making, the duration of the
mandate and the frequency of
meetings. This should include
ensuring that there is a process for
changing group members that
respects the principles set out in
Requirement 1.4.a. Where the multi-
stakeholder group has a practice of
per diems for attending EITI
meetings or other payments to

multi -stakeholder group members,
this practice should be transparent
and should not create conflicts of
interest.

There should be sufficient advance
notice of meetings and timely
circulation of documents prior to
their debate and proposed adoption.
The multi -stakeholder group must
keep written records of its
discussions and decisions.

1.5 Work Plan

The multi -stakeholder group is required
to maintain a current work plan, fully
costed and aligned with the reporting




and Validation deadlines established by
the EITI Board. The work plan must:

a) Set EITI implementation objectives
that are linked to the EITI Principles
and reflect national priorities for the
extractive industries. Multi -
stakeholder groups are encouraged
to explore innovative approaches to
extending EITI implementatio n to
increase the comprehensiveness of
EITI reporting and public
understanding of revenues and
encourage high standards of
transparency and accountability in
public life, government operations
and in business.

b) Reflect the results of consultations
with k ey stakeholders, and be
endorsed by the multi -stakeholder
group.

c) Include measurable and time bound
activities to achieve the agreed
objectives. The scope of EITI
implementation should be tailored
to contribute to the desired
objectives that have been icentified
during the consultation process. The
work plan must:

V. Assess and outline plans to
address any potential
capacity constraints in




government agencies,
companies and civil society
that may be an obstacle to
effective EITI
implementation.

vi.  Address the scope of EITI
reporting, including plans
for addressing technical
aspects of reporting, such as
comprehensiveness (4.1) and
data reliability (4.9).

vii.  Identify and outline plans to
address any potential legal
or regulatory obstacles to
EITI implementation,
including, if applicable, any
plans to incorporate the EITI
Requirements within
national legislation or
regulation.

viii.  Outline the multi -stakeholder
groupds plans
implementing the
recommendations from
Validation and EITI
reporting.

Identify domestic and external
sources of funding and technical
assistance where appropriate in
order to ensure timely
implementation of the agreed work




f)

9)

plan.

Be made widely available to the
public, for example published on
the national EITI website and/or
other relevant ministry and agency
websites, in print media or in places
that are easily accessible to the
public.

Be reviewed and updated annually.
In reviewing the work plan, the

multi - stakeholder group should
consider extending the detail and
scope of EITI reporting including
addressing issues such as revenue
management and expenditure (5.3),
transportation payments (4.4),
discretionary socialexpenditures
(6.1.b), ad hoc subnational transfers
(5.2.b), beneficial ownership (2.5)
and contracts (2.4). In accordane
with Requirement 1.4.b (viii), the
multi - stakeholder group is required
to document its discussion and
decisions.

Include a timetable for
implementation that is aligned with
the reporting and Validation
deadlines established by the EITI
Board (8.1-8.4) and that takes into
account administrative
requirements such as procurement




processes and funding.

EITI Requirement 2: Legal and institutional framework, including allocation of contracts and licenses

2.1 Legal framework and fiscal regime
(a) Implementing countries must disclose

(b)

a description of the legal framework
and fiscal regime governing the
extractive industries. This
information must include a
summary description of the fiscal
regime, including the level of fiscal
devolution, an over view of the
relevant laws and regulations, and
information on the roles and
responsibilities of the relevant
government agencies.

Where the government is
undertaking reforms, the multi -
stakeholder group is encouraged to
ensure that these are documeted.

Law 10304 dated on 15.07.2010 "On the
mining sector in the Republic of Albania", as
amended

Law 9975, dat e 28. 7
taxeso,

Law Nr . 96 3 2,
t axeso,

Law No. 8438,dated 28.12.1998"0On the
income tax", amended..

dat ed 30.

One of the fiscal obligation determined in in
law 10304, dated 17.05.2010, is the royalty
tax. According to the article 40 of law 10304
dated 15.07.2010 "On the mining sector in
the Republic of Albania”, as amended,
royalties is an obligation of holders of
mining permits, cal culated as a percentage
of the sale value of the raw produced
minerals and is allocated into the state
budget (national budget) and into the
budget of the respective local government
units.

Based on the |l aw 9975
nati onal tefne@dehe tain cateria

Comments:

The legal framework which is

linked to the scope of
responsibility of  each
ministry (subordinate
structures) is published in
their websites. Legal,
sublegal and regulatory
framework related to the
extractive  industry is
published in the website of
the ministr y responsible for
mining activity

www/energjia.gov.al and

fiscal legal framework is
published on the ministry
responsible for finance and
the website of the General
Tax Directory.

There is no publication/

disclose any concentrated
description  related the
legal framework, fiscal

regime including
information on
responsibilities and

interfaces between state
agencies in  extractive



https://www.tatime.gov.al/sq-al/Legjislacioni/COUNCIL_DECISIONS/Legjislacioni%20Tatimor/Tatimi%20mbi%20te%20Ardhurat/Ligji%20nr.%208438%20dt.%2028.12.1998.pdf
https://www.tatime.gov.al/sq-al/Legjislacioni/COUNCIL_DECISIONS/Legjislacioni%20Tatimor/Tatimi%20mbi%20te%20Ardhurat/Ligji%20nr.%208438%20dt.%2028.12.1998.pdf

related the calculation of the royalty (the
percentage, the payment deadline etx).
According to the Article 4, paragraph 4 of the
law 9975, date 28.7.2008, 5% of the royalty is
allocated to local authorities. In this regard,
95%of the royalty is allocated in national
budget and 5% to the local authorities budget.

Based on the law Nr.9632, dated 30.10.2006
00On | ocal taxeso,
are entitled to decide local taxes as it is
determined in Article 9 of the law, as
immovable property tax, advertising
table tax, cleaning.

industry.

Recommendation:
We recommend to EITI to
prepare a standard
template including
information and updated
with  potential  changes
related legal framework
and fiscal regime ,
including t hydrocarbon.
This format does not need
to be approved by a legal
and or sublegal act, just to
be included as published

information in EITI
website.
The mining permit holder pay as well other

taxes as the other companies with

perform activity in different sectors as

tax on profit , health and social

insurance, local taxes etx

2.2 License allocations l1.Law 103014 15.07. 20
Comments:

a) Implementing countries are required
to disclose the following
information related to the award or
transfer of licenses pertaining to the
companies covered in the EITI
Report during the accounting
period covered by the EITI Report:
i. a description of the process for
transferring or awarding the
license;
ii. the technical and financial criteria

Republic of Al baniad
2. Law 125/2015 00n (
private partnershipo6,
3.Law no.10 081, dated 23.2.2009 "on the lice
authorizations and permits in Republic
Albania",

4. DCM no. 320, dat ed
procedures and competition criteria and deadlir
to review requests for mining permits
competitive areasao, a

5. DCM no. 942, dat e

Based on the legal framework
for the mining industry , it is
estimated that the essential
requirements of this standard
are partially met.

1.Mining permits for open areas
that are given based on the
principle “first in time, first in

right', awarded based on




used;

iii. information about the
recipient(s) of the license that has
been transferred or awarded,
including consortium members
where applicable; and

iv. any non-trivial deviations from
the applicable legal and regulatory
framework governing license
transfers and awards.

It is required that the information set out

b)

above is disclosed for all license
awards and transfers taking place
during the accounting year covered
by the EITI Report, including license
allocations pertaining to companies
that are not included in the EITI
Report, i.e. where their payments
fall below the agreed materiality
threshold. Any significant legal or
practical barriers preventing such
comprehensive disclosure should be
documented and explained in the
EITI Report, including an account of
government plans for seeking to
overcome such barriers and the
anticipated timescale for achieving
them.

Where companies covered in the
EITI Report hold licenses that were
allocated prior to the accounting
period of the EITI Report,

approval of procedures and documentation

forobtai ni ng mining perm
DCM no. 362, dated 29.04.2011 "On approval
of the criteria and transfer rules, application
methods for the postponement of deadlines
and conversion of mining permits."

According to the Article 5 of the law n0.10304
0O0OMMi ni ng sector in R
the mining permits derives from these main

procedures:

1.permits awarded based on the competitive
procedure, for the mineral areas which are
determined as competitive areas in the annual
mineral program ;

2.permits awarded based on the principle
of irst in time, first
areas which are reflected as open areas in the
annual mineral program;

3.Some mineral rights are awarded based on
concession legal framewaork, which refers to a
competitive pro cedure. In this regard the
permits are issued based on the concession
contract concluded between the responsible
sate authority and the investor. Permits from
which derives the mineral rights, are awarded
based on these procedures:

According to the articl e 41 of law 10304, the

transfer of the mineral rights is allowed based

technical, legal and financial
criteria. set forth in Decision
942, dated 17.11.2010.
considering the specific of the
followed procedure for
awarding these mining permits,
the Ministry does not proceed
with any preliminary procedure
which decide the conditions to
be met by the applicant for the
mining area. The applicant
must meet the criteria and
follow the procedure laid down
in Decision 942. In this mining
these is not publication of data
concerning the technical and
financial criteria with respect to
the process of granting the
permit.

However, the applicant submits
his application at the counters
of the NLC and its application
to obtain a license to open areas,
recorded and published by the
website of the NLC, registry of
applications http:
Iiwww.gkl.gov.al/
Application_Status.aspx

Also after the approval of the
permit, detailed data on the
mining permit are disclosed on
the website of the ministry
responsible, the link below:




d)

e)

implementing countries are
encouraged, if feasible, to disclose
the information set out in 2.2(a) for
these licenses.

Where licenses are awarded
through a bidding process during
the accounting period covered by
the EITI Report, the government is
required to disclose the list of
applicants and the bid criteria.

Where the requisite information set
out in 2.2(a-c) is already publicly
available, it is sufficient to include a
reference or link in the EITI Report.
The multi -stakeholder group may
wish to include additional
information on the allocation of
licenses in the EITI Report,
including commentary on the
efficiency and effectiveness of
licensing procedures.

on these conditions:

1- The mining permit awarded based on a
competitive procedures are not allowed to be
transferred;

2-The mining permit for which the mineral
activity has not yet started are not allowed to
be transferred

3- The transfer of the other mining permit,

awarded based on the procedures of this law,
are transferable with the prior approval by

the ministry;

The criteriads and th
approved by the decision no.320, dated
21.04.2011 of the Council of Minister.

According to the provision of Article 30 of the
law 10304, the final decision for approval a
exploration and or exploitations permits is
enter into force after the publication in the
National Register for the Licensees and
Permits

http://www.gkl.gov.al/Registries.aspx

(excepts the permits which are approved by
decision of Council of Ministers and/or by
law of the Parliament).

According to the Article 41, the transfer of a
mining permit, must b e as well registered in
the National Register for the Licensees and
Permits

http://www.gkl.gov.al/Registries.aspx.

http:
Ilwww.energjia.gov.al/al/she
rbime/lejet -per-koncesionet-
minerare/lejet -minerare-
ekzistuese

2. the mining permit obtained
through a contract concession
(competitive procedure), are
awarded in the early periods of
time, when the new law on
mining  sector was  not
approved. However, in the case
of these procedures, the
responsible ministry is obliged
to follow the procedures
stipulated in the Law 145/2013
"On concessions and public
private partnership.” . Based on
the requirements on the law
145/2013, the bid invitation and
tender documents (where is
included the data about the
criteria, conditions which mus t
be met by applicant etx) are
published in the web side of
Public Procurement Agency.

Based on actual legal
framework, there is not any
obligation related the

publication of the contract




According to the DCM 320, dated 21.04.2011,
article 7.2, 7.3 and 7.4, the government
authority (contracting authority) has the
obligation to prepare and administrate the
register of public competitive procedure
which include this information:

-name and address of contracting authority;
-the area of competitive procedure presented
in the map according to the coordinates;
-amount on investment

-member of the committee for preparation of
tender documentation, and the committee for
evaluation of the offers;

-the names and addresses of the applicants
-summary of the evaluation and compare of
the offers;

-summary of the clarification request on
tender documents

-summary of the claims and reclamation
related to the procedures and the -summary
how the claims are addressed.

This information of the register of public
competitive procedure should be disclosed to
any interested party with their prior request ,

i n accordance with th
right of informationo

concession concluded between
Contracting Authority and the
winner. Nevertheless
considering the fact that some
of the most important contract
concessions ( concluded in early
period) are approved by
Parliament (based on the legal
requirements in force in these
period), results that the most of
them are already published. In
this regard, it result that it is
published one of the most
important contract which was
approved by the law no.8791,
dated 10.05. 200
of "concession agreement form"
ROT "Chrome mine Bulgize
factory enrichment Bulqizé,
plant selection Klos and plant
ferrochrome Burrel between the
Ministry of Public Economy
and Privatization and the
Italian Company " DARFO
"SPA" é6,

After the concession contract
the  contractor must be
equipped with the mining
permit. The data related the
mining permit holder and the
permit shall be registered in the
National Register of licenses /
authorizations and permits,




published on the NCL
www.gkl.gov.al/Registries.asp
X are published.

3. the mining permits granted
on the basis of competitive
procedures, the followed
procedures, terms and
conditions that must be fulfilled
by applicants, are provided in
the law No. 10304 and DCM.
320, dated 21.04.2011.

The responsible ministry,
Contracting Authority,
announce in the beginning of
the year all planned mining
areas planned to go under
competitive procedure. These
mining areas are published on
the website of the responsible
ministry
http://www.energjia.gov.al/al
/sherbime/lejet -per-
koncesionet- WEB

Based on te planned mining
areas, the contracting authority
proceed with opening the
competitive procedure for each
of mining areas. In this regard,
the Contracting Authority shall
publish on the website of the
institution
(http://www.energjia.gov.al/al




/sherbime /lejet -per-
koncesionet) the bid invitation
for a specific mining area . The

bid invitation shall be
published in the Public Bulletin
managed by Public

Procurement Agency. The bid
invitation contain data on
tender documents including
information on the pr ocedure to
be followed for granting
permits, the criteria used, the
conditions to be met by
applicants, technical data
mining areas (coordinates, etc.).

After submitting and reviewing
the bids, the committee selects
the winning bid. Information
regarding the winner applicant
is reflected in the winner
notification which is published
on the Public bulletin managed
by  APP, http//  www
app.gov.al

Details regarding applicants
who  participated in the

competitive  procedure, the
conditions and
for the selection of the winners
etc. are included in the register
of public competition, which

must be administrated for 1
year period. This register is not




published on the website but it
shall be provided to every
interested party with their prior
request according to the
requirements of point 7.4 of the
DCM. 320, dated 21.04.2011.

The transfer of mining permits,
is done in accordance with the
terms and procedures set out in
Decision 362, dated 29.04.2011.

Subjects who were transferred
the mining permit mus t meet all
conditions specified in
paragraph 3 and 4 of Decision
362, dated 29.04.2011.

Data on the subject to whom
was transferred the mining
permit, shall be registered in
the National Register of licenses
/ authorizations and permits,
published on the
QKLwww.gkl.gov.al/Registries
.aspx

The followed procedure related
the mining permit transfer (the
evaluation process on
fulfilments of the conditions
determined in DCM 362, dated
29.04.2011), is not disclosed
However, we consider that the
requirements of this standard




are met in general because:

- Transfer procedures, the
criteria that must be met by
applicants for transfer, are
clearly specified in Decision
362, dated 29.04.2011, which is
published in the official journal
of the website and the ministry
http://www.energjia.gov. al.

-Every interested party is
entitled to request information
on the process of transferring of
a specific mining permit, in
accordance with the provisions
of Law 119/2014 "For the right
to information”.

- The data about the company
whose license is transferred,
including the approval of the
transfer by the responsible
ministry, is reflected on the
National Register of licenses /
authorizations and permits,
which is published.

Recommendations:

1. Register of public
competition, prepared and
administered in accordance
with paragraph 7.2, 7.3 and 7.4




of Decision 320, dated
21.04.2011, it should be
preserved and administrated
for a longer period of time (for

the same period of the
applicants stored documents)
and it must be published on the
ministry's web site after the
completion of competitive

procedure and granting the
permit. Therefore we propose
that the necessary changes to be
made within the 7.2 point,

while the publication in point

7.4 of Decision 320, dated
21.04.2011.

2. For mining permits granted
under the principle "First in
time, first in right", the
responsible  ministry  should
prepare a summary report
which contain information on
the subject who has applied and
the followed procedure etc. This
report should be published by
the ministry on the website. For
this purpose some amendments
are needed in Decision 942,
dated 17.11.2010. Specifically
after paragraph 11, added 11/1
points which included the
obligation of the responsible
ministry to design and publish




in the website the register on
the procedures followed for the
oopen areaso.

3. For mining permits granted
under a concession
contract, must be included
some provision in law
related the obligation for
publication of these

contracts.

2.3 Register of Licences ]

a) Theterm license in this context l1.Law no.10304 dated Commen_ts. - ,
refers to any license, lease, title, On mining sectorinRepubl i ¢ of 4 F responS|bI_e mmlst_ry disclose
permit, contract or concession by 2. Law no.10081, dated 23.2.2009 "On the lice a general |nformat|on re"'?‘ted
which the government confers on a authorizations and permits in Republic _the awarded licenses which
company(ies) or individual(s) rights Albania”, include de]:ta on referenc_e
to explore or exploit oil, gas and/or 3. Order no. 384, Ond Eulmbero permit, ?ermlt_
mineral resources. approval of the registration procedures and older data, date of permit

documentation that will be recorded in the approval,the nature of the

b) Implementing countrie s are mining cadaster and mining registry and mineral, the extend of the area,

required to maintain a publicly

available register or cadastre

system(s) with the following timely
and comprehensive information
regarding each of the licenses
pertaining to companies covered in
the EITI Report:

i. License holder(s).

ii. Where collated, coordinates
of the license area. Where
coordinates are not collated,
the government is required
to ensure that the size and

reporting and procedures form of this
documentation by the holders of mining
per mitsé

Based on point 33, Article 2 and Article 44 of
law 10304, dated 15.07.2010 , the responsibl
structures must administrate a Mining
Regisiry, which include information on the

legal regime,
surface mining areas and neighboring areas,
property, topographic situation,

reserves and mineral production,

data related the holder of mining permits etx.

the address of the area and the
type of the permit

(exploration/ exploitation or
combined ) This information

is presented in a

table/register and is p ublished
in the link:
J/lwww.energjia.gov.al/files/

userfiles/minierat2/2016/RRE
GJ. LEJEVE SHKURT 2016

Aktive.pdf .

This information disclosed by



http://www.energjia.gov.al/files/userfiles/minierat2/2016/RREGJ._LEJEVE_SHKURT_2016_Aktive.pdf
http://www.energjia.gov.al/files/userfiles/minierat2/2016/RREGJ._LEJEVE_SHKURT_2016_Aktive.pdf
http://www.energjia.gov.al/files/userfiles/minierat2/2016/RREGJ._LEJEVE_SHKURT_2016_Aktive.pdf
http://www.energjia.gov.al/files/userfiles/minierat2/2016/RREGJ._LEJEVE_SHKURT_2016_Aktive.pdf

location of the license area
are disclosed in the license
register and that the
coordinates are publicly
available from the relevant
government agency without
unreasonable fees and
restrictions. The EITI Report
should include guidance on
how to access the
coordinates and the cost, if
any, of accessing the data.
The EITI Report should also
document plans and
timelines for making this
information freely and
electronically available

through the license register.

Date of application, date of
award and duration of the
license.

In the case of production
licenses, the commodity
being produced.

It is expected that the license register or
cadastre includes information about
licenses held by all entities, including
companies and individuals or groups
that are not included in the EITI Report,
i.e. where their payments fall below the
agreed materiality th reshold. Any
significant legal or practical barriers
preventing such comprehensive

The detail data which should be reflected in
Mining Registry and the procedure of
administration are reflected in Order no. 384,
dated 20.05.20110f the Minister.

The data which shall be included in Mining
Registry, according to the provision of Order
no. 384, dated 20.05.2011are very detail and
categorized as follow:

1.Data on the legal regime of the mining
areas and the neighbor areas.

2.Data on the property of the land in mining
area and the neighbor area.

3. Data on topographic situation of mining
areas etx.

4.Data on the reserves and related the
mineral production according to the project
etx.

5.Data on the mining permit holder.

6. Data on the administrative offences of the
holders, the status of the mining permit the
suspension or revocation of the permit.

Based on point 8 of the Order of Minister, |
Mining Registry is prepared by Natior
Licensing Center (NLC) in the framework of t
Register of Licenses, Authorizations and Perm
created and administrated under the provision
Article 14 of Law no.10081, dated 23.2.2009
the licenses, authorizations and permits

the Ministry do not contain the
information related the
coordinate of the license areas,
date of application, duration of
the license and the commaodity
being produced (in exploitation
permits).

Meanwhile the main
information on Mining
Registry, administrated by
NCL is disclosed for the public.
NCL publish the National
Register for the Licensees and
Permits
http://www.gkl.gov.al/Regist
ries.aspx

where is included data about
mining permits, coordinates,
maps, conditions of the permits
data on reference number of
permit, permit holder name,
date of permit approval, the
status of the permit etx .

Recommendation:

1. The data which is
disclose by the Ministry,
must be extended,
including data related
the produced mineral by
the permit holder.




disclosure should be documented and
explained in the EITI Report, including
an account of government plans for
seeking to overcome such barriers and
the anticipated timescale for achieving
them.

c)

Where the information set out in
2.3.b is already publicly available, it
is sufficient to include a reference or
link in the EITI Report. Where such
registers or cadastres do not exist or
are incomplete, the EITI Report
should disclose any gapsinthe
publicly available information and
document efforts to strengthen these
systems. In the interim, the EITI
Report itself should include the
information set out in 2.3.b above.

Republic of Albania",

The responsible structures which are
included in the process of verification and
approval of a mining permit, are entitled to

have access in these data during their work.
The main important d ata included in the
miming permit are accessible from the public
because are disclosed in the system of NCL.

Based on DCM 232, dated
23,03.2011,"0On approval of the
functions of the responsible
structures in the mining sector
of the Republic of Albania",
point 2, letter h and I, AKBN,
which is a subordinate structure
of Ministry, is responsible to
prepare a trimester report,
which include data related the
production, investment exc

This information is provided to

Ministry. In this regard the

Ministry, periodically (a t least
annually), must update the
register of the mining permit,

including the data related the
production.

2.4 Contracts

a)

b)

Implementing countries are
encouraged to publicly disclose any
contracts and licenses that provide
the terms attached to the
exploitation of oil, gas and
minerals.

It is a requirement that the EITI
Report documents the
government ds poli
of contracts and licenses that

govern the exploration and

l1.Law no.10304 00On Mi
Republic of Al baniaéd;
2. Law 125/2015 060On co
private partnershipo,
3.Law no.10 081, dated 23.2.2009 "On the licer
authorizations and permits in Republic of
Albania”,

4. Law 119/2014 o60On t
5.Law9901/ 2008 0600On trad
compani esbéd

According to the broad interpretation of
Articl e 5 of t he Il aw

sector i n Republic 0

Comments:

ning permits are disclosed for
the public except data
related projects ex, which are
considered as confidential.
The contract, concluded
based on Article 16 of Law
10304, is approved by the
Parliament. In this regard,
based on the provision of
domestic legislation, the law
which will approve the




exploitation of oil, gas and
minerals. This should include
relevant legal provisions, actual
disclosure practices and any
reforms that are planned or
underway. Where applicable, the
EITI Report should provide an
overview of the contracts and
licenses that are publicly
available, and include a reference
or link to the loca tion where these
are published.

The term contract in 2.4(a) means:

The full text of any contract,
concession, production-sharing
agreement or other agreement
granted by, or entered into by, the
government which provides the
terms attached to the exploitation
of oil gas and mineral resources.

The full text of any annex,
addendum or rider  which
establishes details relevant to the
exploitation rights described in
2.4(c)(i) or the execution thereof.

The full text of any alteration or
amendment to the documents
described in 2.4(c)(i) and 2.4(c)(ii).

The term license in 2.4(a) means:

The full text of any license, lease,
title or permit by which a

permits derives from the se main procedures:

1.Permits awarded based on the competitive
procedure or based or
ti me, first i n rightg
the mineral rights, is represented by the
Mining Permits awarded based on
competitive procedure or based on procedure
for open areas ( principle first in time, first in
rights).

Based on Article 16, paragraph 3,4, in some
special situations, when the investment in the
mining is considered with high interest, the
deadline of the permit is extended for 99 years
and the ministry and the permit holder may
conclude a contract with some preferential
terms. This contract should be approved by
the Parliament. The contract and the permit,
represents the titles based on which the
mineral rights are exercised.

2.Some mineral rights, permits, are awarded
based on concession legal framework, which
refers to a competitive procedure. In this
regard the permits are issued based on the
titlte which is represented by concession
contract concluded between the responsible
sate authority and the investor (this way of

awarding permit is not so common in

practice).

Based on Article 51 of the law 10304, the

responsible structures of ministry and other stat

contract and the contract it
self must be published in
Official
Gazettehttp://www.gbz.gov
.al/, except the provision
which is treated as
confidential by parties, in
accordance with the
legislation in force.

Main terms of Concession
contract from which derive
the mining permits , must be
reflected in the register of
Concessions administrated by
the Agency of the
Concessions. The Conditions
related the preparation and
administration of this register
must be approved with

Decision of Council of
Minister. In our information,

this register is not yet created.

Nevertheless, based on the
l aw 119/2014 0o
informationd t
obliged to make available the
contract and permits to every
interested party with their
prior request, excluding the
confidential information.
This legal ground in fact is




government confers on a
company(ies) or individual(s)
rights to exploit oil, gas and/or
mineral resources.

The full text of any annex,
addendum or rider that establishes
details relevant to the exploitation
rights described in in 2.4(d)(i) or
the execution thereof.

The full text of any alteration or
amendment to the documents
described in 2.4(d)(i) and 2.4(d)(ii).

authorities are obliged to consider and to not
disclose the data, dotained by the holder of a
mining permit or data which constitutes a trade
secret, in accordance with applicable law.
Technical data and study samples, presented b
permit holder are considered as confidential.

Meanwhile other data, as approval acts, dataor|
mineral area, coordinates, mining holder,
approval acts etx are already disclosed in Minin
Register administrated by NCL.

Based on the Article 18 ofthelaw9 9 0 1/ 2
traders and trade com
secret is a data estimated bythe company as
internal information, which, if disclosed to
unauthorized persons, would cause substantial
harm to interests of the company.

Based on Article 14 oftheLaw 125/ 2(
concessions and publii
amended, the data related the concessionary
contracts are reflected in the register of
concessions administrated by the agency of the
concessions.

Based on theArticle 15 of Law 125/2013 "On
concessions and public private partnership”
provided that the provisions of the public
procurement law on the confidentiality are
applicable concessions or public private
partnership under this law. Under Article 25 of
Law No. 9643, dated 20.11.2006 "On public

procurement” amended "The secrecy of the

very interpretative, and in
different cases the public
authorities may interpret
narrowly this provision in
order to avoid this obligation.

Recommendation

The disclosure of the permits
and contracts and every
kind of attached
documents, annexes,
addendum  particularly
in mining industry and
generally in extractive
industries , should be
analyzed in parallel with
other legal provision of
confidentiality and should
be addressed parallel with
the issues of beneficial
ownership.

The recommendation is to
address the obligation of
disclosure of contracts
and permits in special
provision of law. In every
case the disclosure of the
data which is considered
as trade secret, must be
excluded by the
disclosure obligation.




process", is foreseen: "Without prejudice to the
provisions of this law on the obligation to publis|
procurement contracts and information for
candidates and tenderers under Articles 21 and
of this law, the contracting authority shall not
disclose information received from the economi
operators, labeled as confidential. Such
information includes in particular technical
aspects, trade secrets and confidential informat
of offers

2.5 Beneficial Ownership

a)

It is recommended that
implementing countries maintain a
publicly available register of the
beneficial owners of the corporate
entity(ies) that bid for, operate or
invest in extractive assets,
including the identity(ies) of their
beneficial owner(s), the level of
ownership and details about how
ownership or control is exerted.
Where possible, beneficial
ownership information should be
incorporated in existing filings by
companies to corporate regulators,
stock exchanges or agencies
regulating  extractive  industry
licensing. Where this information is
already publicly available, the EITI
Report should include guidance on
how to access this information.

l.Law no.10304 00On Mi
Republic of Albaniaéd
2. Order no. 384, Ond
approval of the registration procedures and
documentation that will be recorded in the
mining cadaster and mining registry and
reporting and procedures form of this
documentation by the holders of mining
p e r miandsOdder No.477, dated 27.06.2011
oOn approval of t he
procedures of drafting the approval acts and
the refusal act on the mining permit
applicationé

3.Law no0.10 081, dated 23.2.2009 "On the licer]
authorizations and permits in Republic of
Albania”,

4. Law No. 9917 dated 1
prevention of money laundering and
financing of ‘terror

5L,aw99 01/ 2008 0On tr adg¢g

Comments:

As we referred above, the data
on Mining Registry, created
and administrated based on
Law no. 103014 (
sector in
Republic of AlD
no.10 081, dated 23.2.2009 "On
the licenses, authorizations
and permits in Republic of
Al b a nis aréady disclosed
because the NCL has
published the Register of
Licenses, Permits and
Authorization in its web site.
In this meaning, the data
about the beneficial owners
are included in the content of
the permits (Approval act). In
some cases the data about
beneficial owners do not




b)

It is required that:

The EITI Report documents the
government &s poli
st akehol dsdscugsionon p
disclosure of beneficial
ownership. This should include
details of the relevant legal
provisions, actual disclosure
practices and any reforms that are
planned or underway related to
beneficial ownership disclosure

By 1 January 2017, tke multi -
stakeholder group publishes a
roadmap for disclosing beneficial
ownership information in
accordance with clauses (c}(
below. The multi -stakeholder
group will determine all
milestones and deadlines in the
roadmap, and the multi_-
stakeholder group will evaluate
implementation of the roadmap as
part of the multi -stakeholder
groupds annual . pr

As of 1 January 2020, it is required
that implementing  countries

request, and companies disclose,
beneficial ownership information

for inclus ion in the EITI Report .
This applies to corporate entity(ies)
that bid for, operate or invest in
extractive assets and should

companies

6. Law no. 9723/ 2007
registering centrebo,
amended.

1. Based on Law no. 103
in

Republic of Al baniaéd
Order no. 384, dated 20.05.2011 of Minister,
the responsible structures must administrate
a Mining Registry, which include
information related the mining permits, and
explicitly data about the holder of mining
permits including data on the owners and
their shares on the company.

Law No. 9901/ 2008 060
companies, as amended; and the Law no.
9723/ 2007 00N natione
(Article 28, 29 and 32) as amended, provides
the obligation of the founders of the
companies (which are presumed to be the
beneficial owners), including companies
that bid for, operate or invest in extractive
industries, to present data on the
identification of their beneficial owner(s),
the level of ownership and details about
how ownership or controls exe rted.

referred to the natural
persons who are the real
beneficial owners but to the

companies, considering the
fact that these companies are
the founder of the judicial

person, holder of the mining

permit.

There are evidenced some
cases,where the data related
the beneficial owner is
confused with the data about
the legal representatives of
the company, holder of the
mining permits.

The Trade Register, and the
extract provided by this

Register created based on the
provisions of law 9901/2008
00On traders and
companies, as amended; and
the Law no. 972
nati onal regi st
(Article 28, 29 and 32),

provides data for the founders

of each company or individual
traders, but in cases when the
founders of the compan y are
other companies, the

beneficial owner is not
disclosed/identified.




d)

include the identity(ies) of their
beneficial owner(s), the level of
ownership and details about how
ownership or control is exerted.

Any gaps or weaknesses in
reporting on beneficial ownership

information must be disclosed in

the EITI Report, including naming

any entities that failed to submit all

or parts of the beneficial ownership
information. Where a country is

facing constitutional or significant

practical barriers to the
implementation of this requirement

by 1 January 2020, the country may
seek adapted implementation in
accordance with requirement 8.1.

Information about the identity of
the beneficial owner should
include t he name of the beneficial
owner, the nationality, and the
country of residence, as well as
identifying any politically
exposed persons. It is also
recommended that the national
identity number, date of birth,
residential or service address, and
means of mntact are disclosed.

The  multi -stakeholder  group
should agree an approach for
participating companies assuring
the accuracy of the beneficial

Based on Law No. 9917, dated 19.5.2008 "Oi
prevention of money laundering and
financing of terrorism ", is treated narrowly
the concept of BO, the beneficial owner. In
fact, the law treats narrowly this issue,
however is a good point of reference for
further initiatives in this direction.

Specifically, under Article 1 of Law No. 9917,
dated 19.5.2008 "On prevention of money
laundering and financing of terrorism"
oBeneficial owner o is
that owns or controls ultimately eustomer and/ol
the person, on whose behalf a transactior
executed. Here are included also those person
exercise effective final control over a legal per
Final effective control is the relationship, in whi
a person:

a) owns directly or indictly at least 25 per cent |
the shares or voting rights of a legal person;

b) alone owns at least 25 percent of the votes
legal person under an agreement with partners
other shareholders;

c) de facto determines the decisions taken by
legal rson;

¢) controls in any way the election, appointmi
and dismissal of the majority of the administrats
of the l.egal persond
Based on Article 2 of the law No. 9917, dated
19.5.2008, subject of this law are as follow:

a) banking entities, and any other entity license
or supervised by the Bank of Albania, including,

Related the law No. 9917, dated
19.5.2008 "On prevention of
money laundering and
financing of terrorism" we
notice two problems:

- The provision of this law treat
the BO, closely to the
prevention and supervision of
financial operations through

which money laundering is

realized. Thus the provisions of
this Law may regulate specific
issues relating money
laundering, coming from illegal

activities. Meanwhile  the
concept of BO is veay broad
and has to do with the
identification of the factual

beneficial owner, even if the
company's activity is legal.

- Secondly, the entities to
which apply the provisions of

this law, appear in an
exhaustive list and create
opportunities for certain

categories of entities operating
in the extractive industry, to

attempt not to be subject of the
enforcement of the provisions
of this law. In addition to the

reporting  obligations, are
charged entities that involve or
facilitate transaction processes




f)

ownership  information  they
provide. This could include
requiring companies to attest the
beneficial ownership declaration
form through sign off by a
member of the senior
management team or senior legal
counsel, or submit supporting
documentation .

Definition of beneficial ownership:

A beneficial owner in respect of a
company means the natural
person(s) who directly or indirectly
ultimately owns or controls the
corporate entity.

The multi -stakeholder  group
should agree an appropriate
definition of the term beneficial
owner. The definition should be
aligned with (f)(i) above and take
international norms and relevant
national laws into  account,
andshould include  ownership
threshold(s). The definition should
also specify reporting obligations
for politically exposed persons.

Publicly listed companies,
including wholly -owned
subsidiaries, are required to
disclose the name of the stock
exchange and include a link to the
stock exchange filings where they

but not limited to the entities designated in lettel
6 bod, 6cd O and 6-0 o
b) nonbank financial entities;

c) exchange offices;

¢) savingsand credit companies and their unions
d) postal services that perform payment service
dh) repealed

e) stock exchange and any other entity (agent,
broker, brokerage house etc.), which carries ou|
activities related to issuing, counseling,
intermediation financing and any other service
related to securities trading;

€) companies involved in life insurance or re
-insurance, agents and their intermediaries as v
as retirement funds;

f) the Responsible State Authority for
Administration and Sale of Publieroperty and
any other public legal entity, which engages in
legal transactions related to the public property
alienation and granting of usufruct over it or
which carries out recording, transfer or alienatio
of public property;

g) gambling, casinos ardppodromes, of any
kind;

gj) attorneys, public notaries and other leg

al representatives, authorized independent
chartered accountants, approved independent
accountants, financial consulting offices and
regulated professions that offer financial
consulting services when they prepare or carry |
transactions for their customers in the following
activities:

i) transfer of immovable properties, administrati
of money, securities and other assets;

i) administration of bank accounts;

as commercial banks, savings
and credit society, lawyers,
notaries, property registration
offices, etc. Thus this law does
not impose obligations to
companies operating in
extractive industries to disclose
data about the BO.

Recommendation:

We consider that the drafting,
adoption and implementation
of a legal framework related
BO, must be extensive compare
to the law No. 9917, daed
19.5.2008, in order to impose to
all the operating companies in
extractive industries. Also, it
should also be considered the
way how it  will be
implemented the imposing of
this  obligation and the
mechanisms that will be used
to ensure the effective
implementation,  considering
that the monitoring
mechanism and measures that
will be applied in case of failure
to comply with this obligation
are crucial to the success of law
enforcement.

In this sense, the composition,
adoption and implementation




9)

are listed.

In the case of joint ventures, each
entity within the ventur e should
disclose its beneficial owner(s),
unless it is publicly listed or is a
wholly -owned subsidiary of a
publicly listed company. Each
entity is responsible for the
accuracy of the information
provided.

The EITI Report should also
disclose the legal owners and
share of ownership of such

companies.

iif)fadministration ofshares of capital to be used |
the foundation, functioning or administration of
commercial companies;

iv)foundation, functioning or administration of
legal persons and/or legal arrangement;

V) legal agreements, sale of securities or shareg
joint stodk companies and the transfer of
commercial activities;

h) Real estate agents in accordance with the
definition specified in the Albanian legislation fo
this category, when they are involved in
transactions on behalf of their customers relatet
purchasirg or sale of immovable property;

i) repealed

j) the Agency for Legalization, Urbanization and
Integration of Informal Areas/ Constructions;

k) any other natural or legal person, in addition |
the aforementioned ones, engaged in:

i)the administration othird parties' assets/
managing the activities relate

d to them:;

i/1) foundation, registration, administration,
functioning of the legal arrangement or legal
persons that are not

ii) repealed,;

iif)Constructions;

iv) the businss of precious metals and stones;
V) repealed;

vi) financial agreements and guarantees;

vii) buying and selling of works of art, or buying
and selling in auctions of

objects valued at 1,000,000 (one million) all or
more;

viii) safekeeping and administran of cash or

of a legal framework in terms
of BO, requires a deep analysis
and interaction with the actual
legal framework, specifically
with the following laws:

Law No0.9901,

dated 14.4.2008'0On the
traders and trading
companies”;

Law no. 9723

national registeringc ent r e
Law No. 9917, dated 19.5.2008
"On prevention of money
laundering and financing of
terrorism";

Law No. .9367, dated 7.4.2005
"On the prevention of conflicts

of interest in exercising public
functions”;

Law No. .9049, dated 10.4.2003
"On the declaration and audit
of assets to liabilities of the
elected and certain public
officials ";

Criminal Code of the Republic
of Albania;

Law No. 10,279, dated 20.5.201(
"On administrative offenses”;




liquid securities in the name of other
persons;

ix) repealed;

X) trade of motor vehicles;

xi) transportation and delivery activity;
xii) travel agencies.

2.6 State participation

Where state participation in  the
extractive industries gives rise to
material revenue payments,
implementing countries must disclose

a) An explanation of the prevailing
rules and practices regarding the
financial relationship between the
government and state-owned
enterprises (SOEs), eg., the rules
and practices governing transfers
of funds between the SOE(s) and
the state, retained earnings,
reinvestment and third -party
financing.For the purpose of EITI
reporting, a SOE is a wholly or
majority ~ government -  owned
company that is engaged in
extractive activities on behalf of the
government. Based on this, the
multi -stakeholder group is
encouraged to discuss and
document its definition of SOEs
taking into account national laws
and government structures.

Law 9901/ 2008 00n tra
compani eso;

Law no. 7926, dated 04.20.1995 "On
transformation of state enterprises into

commercial companies”;

Law no. 9723/2007 00On
centrebo,

Based on the provision of the 9901/2008 and
law no. 7926, dated 04.20.1995, the state
owned enterprises are organized as legal
entities in trade companies form.

According to the provision of law 9901/2008,
the state owned companies are organized
and operate in the same way as the private
owned companies.

Based in article 213 of the law 9901/2008 a
state company, is a legal person which
develops commercial activity, whose shares
are owned directly or indirectly by
central government, local government or the
companies, which operate as a parent
company as defined in Article 207 of this law.
Foundation and operation of state-owned
company, are subject to the provisions of this

law.

Comments:

In our information, there is no

ant SOE, which operate in
mining sector. There are some
companies, whose shares are
owned 100% by state, as
Company Albaker sh.a, which

is a company under
liquidation procedure and is

not exercising any commercial
activity in miming sector. no

commercial activity do not

exercise ®¥me




b) Disclosures from the government

and SOE(s) of their level of
ownership in mining, oil and gas
companies operating within the
countryads oi |,
sector, including those held by SOE
subsidiaries and joint ventures, and
any changes in the level of
ownership during the reporting
period.This information should
include details regarding the terms
attached to their equity stake,
including their level of
responsibility to cover expenses at
various phases of the project cycle,
e.g., full-paid equity, free equity,
carried interest. Where there have
been changes in the level of
government and SOE(sS) ownership
during the EITI reporting period,
the government and SOE(sS) are
expected to disclose the terms of
the transaction, including details
regarding valuation and revenues.
Where the government and SOE(S)
have provided loans or loan
guarantees to mining, oil and gas
companies operating within the
country, details on these
transactions should be disclosed.

9

Based on the law 7926, dated 04.20.1995, i
principle the ministry of economy represents
the state owner of these companies and in
some other activities (in electricity and gas
activity), the Council of Minister, decide the
responsible institution, who represent the
state owner of these companies.

Law no. 9723/2007 00On
centreo, the SOE are
Register and all the data related thecompany
are disclosed in the same way for the private
companies.

Based on the 9901/2008, are described the
financial relationship between the state
(shareholder) and a SOE. The legal
relationship between the Shareholder (state)
and the companies (SOE) ae defined in
Article 123 and onward of the law 9901/2008
Based on the article 123, theShareholders
shall pay the nominal or higher price of their
shares to the company's

account, and transfer their contributions in
kind to the company in a manner which
depends on the character of contributions in
kind or as provided by the Statute.

The SOE is obliged to pay the dividends in
accordance with the provision of the
Articles127, 128.




EITI Requirement 3: Exploration and Production

3.1 Exploration

Implementing countries should disclose

an overview of the extractive industries,

including any significant exploration
activities.

Law no. 10304 o60On Minin
Republicof Al bani ao

DCM no. 233, dated 23.03.2011

Order no 384, dated 20.05.2011

Order No.477, dated 27.06.2011

DCM no. 479, dated 29.06.2011

DCM no. 726, dated 02. 09. 2015

3.Law no.10 081, dated 23.2.2009 "On the liceses
authorizations and permits in Republic of Albanig
Based on Article 6, 7 and 8 of Law 10304, the
mining activities are developed based on the

1.Mining strategy (which is a fundamental
document, approved by DCM that defines
policies, development priorities, action
programs and management of mineral
resources for a period of 15 years, in accordance
with the objectives of the national development
strategy)

2.The action program for the implementation of
mining strategy (Is a document, approved by
DCM, which is prepared according to the
strategy and is valid for 3 years. The action
program include data on directions for the

development of the mining sector, promotion of

Comments:

We consider this standard as
fully in compliance because the
Ministry already disclose
general information related
mining industry, including
exploration activities. In this
regard, are disclosed data
related mining strategy, mining
program, and annual mining
plan.

The data related the awarded
permits are already disclose,
considering the fact that in
accordance with the provision

of law 10304 and law 10081, the
data included in Mining

Register are disclosed for the
public.




mining areas for which mining licenses will be
awarded through the bidding process or as
open area, programming of basic geological
research activities, forcast annual production in
the mining sector , rules for safety measures etx
3. The annual mining plan, approved by
Minister, includes data on competitive mining
areas, which will be awarded mining rights, on
the basis of a public competition, and open
areas etx,

The mining strategy is approved by the DCM
no. 479, dated 29.06. 1
mining strategy of t h
which is already published in Official Gazette
no.109/2011

The action program is approved by DCM no.
726, dated 02. 09. 2015 "On approval of the 3
year action program, from 2016 to 2018, for the
development of mining activities and the
determination of hazardous mining areas",
which is already published in Official Gazette
no.157/2015

Annual mining plan is published on the
website of the Ministry
http://www.energjia.gov.al/al/sherbime/lejet
-per-koncesionet-minerare/pl anifikimi -
minerarand in the Official Journal and is
reflected in the digital mining map.

-According to the provision of Article 30 of the
law 10304, the final decision for approval a



http://www.energjia.gov.al/al/sherbime/lejet-per-koncesionet-minerare/planifikimi-minerar
http://www.energjia.gov.al/al/sherbime/lejet-per-koncesionet-minerare/planifikimi-minerar
http://www.energjia.gov.al/al/sherbime/lejet-per-koncesionet-minerare/planifikimi-minerar

exploration and or exploitations permits is
enter into force after the publication in the
National Register for the Licensees and Permits
http://lwww.gkl.gov.al/Registries.aspx

(excepts the permits which are approved by
decision of Council of Ministers and/or by law
of the Parliament).

According to the Article 41, the transfer of a
mining permit, must be as well registered in the
National Register for the Licensees and Permits
http://www.gkl.gov.al/Registries.aspx.

According to the DCM 320, dated 21.04.2011,
article 7.2, 7.3 and 7.4, the government authority
(contracting authority) has the obligation to
prepare and administrate the register of public
competitive procedure which include general
information related competitive procedure:

This information of the register of public
competitive procedure should be disclosed to
any interested party with their prior request , in
accordance with the | a
of informationo.

Based on point 33, Article 2 and Article 44 of
law 10304, dated 15.07.2010 , the responsibl
structures must administrate a Mining Registry,
which include information on the legal regime
surface mining areas and neighboring areas,
property, topographic situation
works mining areas of mining activity support,
reserves and mineral production, and
data related the holder of mining permits




The detail data which should be reflected in
Mining Registry and the procedure of
administration are reflected in Order no. 384,
dated 20.05.20110f the Minister.

The data which are included in Mining
Registry, referred in Order no. 384, dated
20.05.2011are very detail and categorized as
follow:

1.Data on the legal regime of the mining areas
and the neighbor areas.

2.Data on the property of the land in mining
area and the neighbor area.

3. Data on topographic situation of mining
areas etx.

4.Data on the reserves and related the mineral
production according to the project etx.

5.Data on the holder of the permit.

6. Data on the administrative offences of the
holders, the status of the mining permit the
suspension or revocation of the permit.

Based on point8 of the Order of Minister,
mining Registry is prepared by National Licensi
Center (NLC) in the framework of the Register
Licenses, Authorizations and Permits, created
administrated under the provision of Law no.10(
dated 23.22009 "On the licenses, authorizations
permits in Republic of Albania”,

The responsible structures which are included
in the process of verification and approval of a




mining permit, are entitled to have access in
these data during their work. The main
important data included in the mining permit
are accessible from the public because are
disclosed in the electronic system of NCL,
published in its website.

The Ministry has already disclose in its website
a general information related the exploitation
and exploration permits, which are active and
the permits which are revoke. This data shall
be accessed in this
link:http://www.energjia.gov.al/al/sherbime

/lejet -per-koncesionet-minerare/planifikimi -
minerarr which are revoked.

3.2 Production

Implementing countries must disclose
production data for the fiscal year

covered by the EITI Report , including
total production volumes and the value

of production by commodity, and,

when relevant, by state/region. This

could include sources of the production
data and information on how the
production volumes and values
disclosed in the EITI Report have been
calculated.

According to the Article 36, point 25, Article 50
point 5, 51 point 3 of the law 10304, the mining
permit holder (exploration or exploitation) must
report to the responsible structures in ministry
and EITI related the technical or financial data,
based on the international best practices. The
state institutions as the tax office, custom office
etx must provide to EITI financial data related
the paid taxes from the mining permit holder.

According to the Artic
information from the t
Law 9920, dated 19.05.2008, amended, the ta
administration must provide tax information to

some specific institutions, including to any

Comments:

We consider the actual legal
framework in  compliance
with this standard. The actual
legal framework define the
flow of the process related the
collection and disclosure of
the data on production in
mining activity. The
difficulties faced by EITI in
this process and inaccuracies
of the data (where is the case)
are not created because of the
lack of legal framework but
because of the failure of the
institutions and permit holder
to fulfill the legal and sublegal




other authority , according to the provision
made by another law.

Based DCM no. 233, dated 23.03.2011, are
approved the standard template of report from
the mining permit holder and the state
institutions, as tax offices (including custom
offices)

Based on DCM 232, dated 23,03.2011,'0On
approval of the functions of the responsible
structures in the mining sector of the Republic
of Albania", point 2, letter h and |, AKBN,
which is a subordinate structure of Ministry, is
responsible to prepare a trimester report, which
include data related the production, investment
exc

Based on DCM no. 547/2006, Article 2, AKBN ha
the rights to administrate the data regarding the
mining and hydrocarbons activity.

Based on Article 51 of the law 10304, the respong
structures of ministry and other state authorities a
obliged to consider and to not disclose the data,
obtained by the holder of a mining permit or data,
to which we have become aware which constitute
trade secret, inaccordance with applicable law.
Technical data and study samples, presented by
permit t holder are considered as confidential.

Based on the Article 18 ofthelaw9 901/ 2 0
traders and trade c Oradp

secret is a data estimated by the company as

acts obligation.

Recommendation:

1.The repated data must be
extended in function of the EITI
standards(not just in fiscal
point of view, payment of
taxes, royalties, local taxes etx,
but to include additional data
in connection with EITI
standards ).

The actual DCM related
reporting templates from the
holders of mining permits and
state institutions (tax and
custom office) should be
amended in order to decide
deadline for subjects related the
reporting and to include in the
respective templates additional
data.

2.The responsible structures in
Ministry and or AKBN (which
is a subordinate structure of
Ministry) periodically should
verify the fulfilment of the
reporting obligation toward
EITI, by the holder of mining
permits and in accordance
with Article 45 must apply
fines toward the companies




internal informatio n, which, if disclosed to
unauthorized persons, would cause substantial
harm to interests of the company.

which

3.3 Exports

Implementing countries must disclose
export data for the fiscal year covered

by the EITI Report, including total

export volumes and the value of
exports by commodity, and, when

relevant, by state/region of origin. This

could include sources of the export data
and information on how the export

volumes and values disclosed in the
EITI Report have been calculated.

According to the Article 36, point 25, Article 50
point 5, 51 point 3 of the law 10304, the mining
permit holder (explorat ion or exploitation) must
report to the responsible structures in ministry
and EITI related the technical or financial data,
based on the international best practices. The
state institutions as the tax office, custom office
etx must provide to EITI finan cial data related
the paid taxes from the mining permit holder.

According to the Artic
information from the t
Law 9920, dated 19.05.2008, amended, the ta
administration must provide tax information to
some specific institutions, including to any
other authority , according to the provision
made by another law.

Based DCM no. 233, dated 23.03.2011, are
approved the standard template of report from
the mining permit holder and the state
institutions, as tax administration offices
(including custom administration offices)

Based on DCM 232, dated 23,03.2011,'0On

approval of the functions of the responsible

Comments:

We consider the actual legal
framework in compliance
with this standard. The actual
legal framework define the
flow of the process related the
collection and disclosure of
the data on production in
mining activity. The
difficulties faced by EITI in
this process and inaccuracy of
the data (where is the case)
are not created because of the
lack of legal framework but
because of the failure of the
institutions and permit holder
to fulfill the legal and sublegal
acts obligations.

Recommendation:

The type of the reported data
must be extended in function of
the EITI standards(not just in
fiscal point of view, payment of
taxes, royalties, local taxes etx,




structures in the mining sector of the Republic
of Albania", point 2, letter h and |, AKBN,
which is a subordinate structure of Ministry, is
responsible to prepare a trimester report, which
include data related the production, investment
exc

Based on DCMno. 547/2006, Article 2, AKBN hag
the rights to administrate the data regarding the
mining and hydrocarbons activity.

Based on Article 51 of the law 10304, the
responsible structures of ministry and other state
authorities are obliged to consider and to not
disclose the data, obtained by the holder of a
mining permit or data, to which we have become
aware which constitutes a trade secret, inaccorda
with applicable law. Technical data and study
samples, presented by permit t holder are
considered as canfidential.

Based on the Article 18 ofthelaw9 901/ 2 0
traders and trade c Oradp
secret is a data estimated by the company as
internal information, which, if disclosed to
unauthorized persons, would cause substantial
harm to int erests of the company.

but to include additional data
in connection with EITI
standards , suchas exports ).

The actual DCM related
reporting templates from the
holders of mining permits and
state institutions (tax and
custom office) should be
amended in order to decide
deadline for subjects related the
reporting and to include in the
respective templates additional
data.

The responsible structures in
Ministry and or AKBN (which

is a subordinate structure of
Ministry) periodically should

verify the fulfilment of the

reporting obligation toward

EITI, by the holder of mining
permits and in accordance
with Article 45 must apply

fines

EITI Requirement 4: Revenue Collection

4.1 Comprehensive disclosure of taxes
and revenues

According to the Article 36, point 25, Article 50




a)

b)

In advance of the reporting process,
the multi -stakeholder group is
required to agree which payments
and revenues are material and
therefore  must be disclosed,
including appropriate materiality

definitions and thresholds
Payments and revenues are
considered material if their
omission or misstatement could
significantly affect the

comprehensiveness of the EITI
Report. A description of each
revenue stream, related materiality
definitions and thresholds should

be disclosed. In establishing
materiality definitions and
thresholds, the multi -stakeholder

group should consider the size of
the revenue streams relative to total
revenues. The multi -stakeholder
group should document the
options considered and the
rationale for establishing the
definitions and thresholds

The following revenue streams
should be included :

The host gover nme
entitlement (such as profit oil)

National state-owned
production entitlement

company

point 5, 51 point 3 of the law 10304, the mining
permit holder (exploration or exploitation) must
report to the responsible structures in ministry
and EITI related the technical or financial data,
based on the international best practices. The
state institutions as the tax office, custom office
etx must provide to EITI financial data related
the paid taxes from the mining permit holder.

According to the Artic
information from the t
Law 9920, dated 19.052008, amended, the tax
administration must provide tax information to
some specific institutions, including to any
other authority , according to the provision
made by another law. Considering that this
obligation for tax offices is determined by law
10304, the criteria for disclosure of data from tax
office, is already meet.

EITI is entitled not only to be provided with the
fiscal data from the permit holders and tax
offices but to publish this information in its
annual report (last paragraph of point 25,
Article 36 of law 10304).

According to article 50 and 51, is defined that
the data related local and national taxes are not
considered as confidential and must be
disclosed in framework of EITI activity.

The forms and the manner of disclosure is
approved by decision of council of minister.
Based DCM no. 233, dated 23.03.2011, arg
approved the standard template of report from




iii. Profits taxes
iv. Royalties
v. Dividends

vi. Bonuses, such as signature,
discovery and production bonuses

vii. License fees, rental fees, entry fees
and other considerations for
licences and/or concessions

viii. Any other significant payments
and material benefit to government

Any revenue streams or benefits should
only be excluded where they are not
applicable or where the multi-
stakeholder group agrees that their
omission will not mat erially affect the
comprehensiveness of the EITI Report.

c) Implementing countries must
provide a comprehensive
reconciliation  of government
revenues and company payments,
including payments to and from
state-owned enterprises, in
accordance with the agreed scope.
All companies making material
payments to the government are
required to comprehensively
disclose these payments in
accordance with the agreed scope.
An entity should only be exempted

the mining permit holder and the state
institutions, as tax offices (including custom
offices)

According to Annex 1 of DC M no. 233, dated
23.03.2011, the permit holder must provide to EIT|
this information:

a) Profits taxes

b) royalties

d) Bonuses, such as and production bonuses
e) life insurance

f) social and health insurance

g) Other payments for the local authorities
such as property tax, cleaning tax, etx

h) Income tax such as employment income tax
b) tax on dividents and share c) Income tax
withholding

i) VAT

j) Custom taxes

According to Annex 2 of DCM no. 233, dated
23.03.2011, the tax administration must provide
EITI this information:




from reporting if it can be
demonstrated that its payments
and revenues are not material. All
government  entities  receiving
material revenues are required to
comprehensively disclose these
revenues in accordance with the
agreed scope.

d) Unless there are significant
practical barriers, the government
is additionally required to provide
aggregate information about the
amount of total revenues received
from each of the benefit streams
agreed in the scope of the EITI
Report, including revenues that fall

below agreed materiality
thresholds. Where this data is not
available, the Independent

Administrator should draw on any
relevant data and estimates from
other sources in order to provide a
comprehensive account of the total
government revenues.

a) Profits taxes

b) royalties

d) Bonuses, such as and production bonuses
e) life insurance

f) social and health insurance

g) Other payments for the local authorities
such as property tax, cleaning tax, etx

h) Income tax such as employment income tax
b) tax on dividents and share c) Income tax
withholding
i) VAT

j) Custom taxes

k)other income (voluntary information)

4. 2 Sal e of t he
production or other revenues
collected in kind

Where the sale of
production or other revenues collected
in kind is material, the government,
including state -owned enterprises, are

This requirement is not applicable for the
mining industry because according to the legal
provision the state shares of production is
collected in money not in kind. .

According to the article 40 of law 10304,
royalties is an obligation of holders of mining
permits, calculated as a percentage of the sale

N/A




required to disclose the volumes sold
and revenues received. The published
data must be disaggregated by
individual buying company and to
levels commensurate  with  the
reporting of other payments and
revenue streams (4.7). Reporting could
also break down disclosures by the type
of product, price, market and sale
volume. Where practically feasible, the
multi -stakeholder group is encouraged
to task the Independent Administrator
with reconciling the volumes sold and
revenues received by including the
buying companies in the reporting
process.

value of the raw produced minerals from the
permit area and is allocated into the state
budget and into the budget of the respective
local government units.

The values of percertages, shapes, allocation
and terms of payment of royalty fees defined in
national legislation.

BasedonDCMno. 7, dated 4. 1.
procedures and the documentation for collection
of royaltyé, are deter
the royalty will be calc ulated.

4.3 Infrastructure provisions and barter
arrangements

The multi -stakeholder group and the
Independent Administrator are
required to consider whether there are
any agreements, or sets of agreements
involving the provision of goods and
services (including loans, grants and
infrastructure works), in full or partial
exchange for oil, gas or mining
exploration or production concessions
or ___physical delivery of such
commodities . To be able to do so, the
multi -stakeholder group and the
Independent Administrator need to

This requirement is not applicable for the
mining industry because according to the legal
provision the exploitation and exploration of
minerals is developed based on the permits,
awarded based on competitive procedures,
based on the principle first in application first

in rights, and based on the concession
agreements.

N/A




gain a full understanding of: the terms

of the relevant agreements and
contracts, the parties involved, the
resources which have been pledged by
the state, the value of the balancing
benefit stream (e.g. infrastructure
works), and the materiality of these
agreements relative to conventional
contracts. Where the multi-stakeholder
group concludes that these agreements
are material, the multi-stakeholder
group and the Independent
Administrator are required to ensure

that the EITI Report addresses these
agreements, providing a level of detail

and transparency commensuratewith

the disclosure and reconciliation of
other payments and revenues streams.
Where reconciliation of key
transactions is not feasible, the multi-
stakeholder group should agree an
approach for unilateral disclosure by

the parties to the agreement(s) to be
included in the EITI Report.

4.4 Transportation revenues

Where revenues from the
transportation of oil, gas and minerals
are material, the government and state-
owned enterprises (SOEs) are expected
to disclose the revenues received. The
published data must be disaggregated
to levels commensurate with the
reporting of other payments and

This requirement is not applicable for the
mining industry because the transportation
services for the produced mineral are provided
by the private companies. The later pay the
respective taxes to the tax administration
nevertheless this data is not reported because
these private entities licensed in transport
services are not subject of the extractive
industries legal framework.

N/A




revenue streams (4.7). Implementing
countries could disclose:

a)

b)

c)

d)

A description of the transportation
arrangements including: the
product; transportation route(s);
and the relevant companies and
government entities, including
SOE(s), involved in transportation.

Definitions of the relevant
transportation taxes, tariffs or other
relevant payments, and the
methodologies used to calculate
them.

Disclosure of tariff rates and
volume of the transported
commodities.

Disclosure of revenues received by
government entities and SOE(s), in
relation to transportation of oil, gas

and minerals.

Where practicable, the multi-
stakeholder group is encouraged to
task the Independent
Administrator  with  reconciling
material payments and revenues
associated with the transportation
of oil, gas and minerals.

Based on the reporting data (Annex 1) of DCM
no. 233, dated 23.03.2011, the permiholder is
not requested to present data on cost of
transportation of the minerals. This request
may be added in the DCM, nevertheless we
consider that this information would not have
any added value considering the fact that the
tax offices do not poses his information and it
is difficult to cross check or reconcile it.

4.5

Transactions related to stateowned
enterprises.

The multi -stakeholder group must

This requirement is not applicable for the
mining industry because there is not any state
owned company which perf orm exploitation

N/A




ensure that the reporting process
comprehensively addresses the role of
state-owned enterprises (SOEs),
including material payments to SOEs
from oil, gas and mining companies,
and transfers between SOEs and other
government agencies.

and exploration activity in mining industry.

If such SOE would operated, the actual legal
framework is clear, because the same data
report as the private companies should have
been done even from these SOE.

4.6 Sub national payments.

It is required that the multi -stakeholder
group  establish  whether  direct

payments, within the scope of the

agreed benefit streams, from companies
to sub national government entities are
material. Where material, the multi -
stakeholder group is required to ensure
that company payments to subnational

government entities and the receipt of
these payments are disclosed and
reconciled in the EITI Report.

N/A

4.7 Level of disaggregation.

The  multi-stakeholder group is
required to agree the level of
disaggregation for the publication of
data. It is required that EITI data is
presented by individual company,
government entity and revenue stream.
Reporting at project level is required,

Based DCM no. 233, dated 23.03.2011, arg
approved the standard template of report from
the mining permit holder an d the state
institutions, as tax offices (including custom
offices)

According to Annex 1 of DCM no. 233, dated
23.03.2011, the permit holder must provide to EIT|




provid ed that it is consistent with the
United States Securities and Exchange
Commission rules and the forthcoming
European Union requirements.

this information:

a) Profits taxes

b) royalties

d) Bonuses, such as angroduction bonuses
e) life insurance

f) social and health insurance

g) Other payments for the local authorities
such as property tax, cleaning tax, etx

h) Income tax such as employment income tax
b) tax on dividents and share c) Income tax
withholding

i) VAT

j) Custom taxes

According to Annex 2 of DCM no. 233, dated
23.03.2011, the tax administration must provide
EITI this information:

a) Profits taxes

b) royalties

d) Bonuses, such as and production bonuses
e) life insurance

f) social and health insurance

g) Other payments for the local authorities
such as property tax, cleaning tax, etx




h) Income tax such as employment income tax
b) tax on dividents and share c¢) Income tax
withholding
i) VAT

j) Custom taxes

k)other income (voluntary information)

Considering the flow of the data from two
different directions the , the Indipendent
Expert, appointed by EITI, must verify and
reconcilate the data presented.

4.8 Data timeliness.

a)

b)

Implementing countries are
required to produce their first EITI

Report within 18 months of being
admitted as an EITI candidate.
Thereafter, implementing countries
are expected to produce EITI
Reports on an annual basis.

Implementing  countries  must
disclose data no older than the
second to last complete accounting
period, e.g. an EITI Report
published in calendar/financial
year 2016 must be based on data no
later than calendar/financial year
2014. Multi- stakeholder groups are
encouraged to explore
opportunities to disclose data as
soon as practically possible, for
example through continuous online
disclosures or,where available, by

Order no. 71, dated 21.07.2011 of Primeg
Mini ster o00On establish
Multi Stakeholder Group for involvement of

Albania in Extractive Industries Transparency
Initiative (E ITI);

Decision no. 993, dated 09.12.2015 of the Counci

of t he Mi nistries 00n
operation of the Extractive Industries
Transparency Initiative  (Albanian EITI

Secretariat), in support of the membership in
EI TI Il nternational Org

Based DCM no. 233, dated 23.03.2011, ar¢
defined the requirements related the
preparation of the EITI Report related mining
industry. By this DCM are approved the
standard template of reports from the mining
permit holder and the state institutions, as tax
offices (including custom offices)




publishing additional, more recent
contextual EITI data than the
accounting period covered by the
EITI revenue data. In the event that
EITI reporting is significantly
delayed, the multi-stakeholder
group should take steps to ensure
that EITI Reports are issued for the
intervening reporting periods so
that every year is subject to
reporting.

c) The multi-stakeholder group is
required to agree the accounting
period covered by the EITI Report.
, Based DCM no. 233, dated 23.03.2011, ar¢ - .
4.9 Data quality and assurance. defined the requirements related  the Inde;aender;t iA(ii1mt|n|est(rjator is
a) The EITI requires an assessment of preparation of the EITI Report related mining PP _
. Audit Albania
whether the payments and industry.
revenues are subject to credible, Based on this DCM the EITI Report shall be
independent  audit, applying prepared by an independent expert appointed
international auditing standards. based on legislation in force and EITI
. . Requirements.
b) It is a requirement that payments

and revenues are reconciled by a
credible, Independent
Administrator, applying
international auditing standards,
and with publication of the
admi ni stratords
that reconciliation including
discrepancies, should any be
identified.

The reconciliation of company

EITI report shall be audited by an independent

expert selected base on competitive procedures
based on legislation in force and EITI
Requirements.

Based on DCM, the reports of mining
companies and state authorities made to EITI,
and EITI Report itself must be prepared based
on international standards and EITI.




payments and government
revenues must be undertaken by an
Independent Administrator
applying international professional
standards.

The Independent Administrator
must be perceived by the multi-
stakeholder group to be credible,
trustworthy and technically
competent. The multi- stakeholder
group  should endorse the
appointment of the Independent
Administrator.

The multi -stakeholder group and
the Independent Administrator are
required to agree a Terms of
Reference for the EITI Report based
on the standard Terms of Reference
and the dagreed u
EI TI Reportso3 e
EITI Board. Should the multi-
stakeholder group wish to adapt or
deviate from these agreed upon
procedures, approval from the EITI
Board must be sought in advance
(Requirement 8.1).

EITI Requirement 5: Revenue Allocations

5.1 Distribution of extractive industry

revenues.

Implementing countries must disclose a
description of the distribution of

According to Annex 2 of DCM 233, dated
23.03.2011, the tax administration must provide

CommentsWe consider
actual legal framework
compliance with
standard. The actual

the
in
this

legal




revenues from the extractive industries.

a) Implementing countries should
indicate which extractive industry
revenues, whether cash orin kind,
are recorded in the national budget.
Where revenues are not recorded in
the national budget, the allocation
of these revenues must be
explained, with links provided to
relevant financial reports as
applicable,e.g., sovereign wealth
and development funds,
subnational governments, state-
owned enterprises, and other extra-
budgetary entities.

to EITI this information: a) Profits taxes

b) royalties

d) Bonuses, such as and production bonuses
e) life insurance

f) social and health insurance

g) Other payments for the local authorities such
as property tax, cleaning tax, table advertising tax €

h) Income tax such as employment income tax b) t
Income tax withholding
i) VAT

j) Custom taxes

k)other income (voluntary information)

According to the article 40 of law 10304, royalties
is an obligation of holders of mining permits,
calculated as a percentage of the sale value of the
raw produced minerals and is allocated into the
state budget (national budget) and into the
budget of the respective local government units .
Basedonthel aw 9975, date 28
taxeso are defined the
calculation of the royalty (the percentage, the
payment deadline etx). According to the Article 4,
paragraph 4 of the law 9975, date 28.7.2008, 5% of]
the royalty is allocated to local authorities. In this
regard, 95% of the royalty is allocated in national
budget and 5% to the local authorities budget.

Based onthelawNr . 96 3 2, dat ed
| ocal t axeso, the | ocal
decide local taxes as it is determined in Article 9

of the law, as immovable property tax, advertising

2 tX

ax on divident

framework define the flow of
the process related the
collection and disclosure of
the data on production in
mining activity. The
difficulties faced by EITI in
this process and inaccuracy of
sgﬂ‘?d gﬁgﬁe(‘g\jhere is the case)
are not created because of the
lack of legal framework but
because of the failure of the
institutions and permit holder
to fulfill the legal and sublegal
acts obligations.




table tax, cleaning tax etx.

Based on DCM 233, dated 23.03.2011, in the
respective data reporting templates, is included
the information related local taxes.

5.2 Subnational transfers.

a) Where transfers between national
and subnational government
entities are related to revenues
generated by the extractive
industries and are mandated by a
national constitution, statute or
other revenue sharing mechanism,
the multi- stakeholder group is
required to ensure that material
transfers are disclosed.
Implementing countries should
disclose the revenue sharing
formula, if any, as well as any
discrepancies between the transfer
amount calculated in accordance
with the relevant revenue sharing
formula and the actual amount that
was transferred between the central
government and each relevant
subnational entity.

BasedonDCMno. 7, dated 4. 1. 2
procedures and the documentation for collection of
royaltydéd, and | ersotFinancet i
No. 26, dated 4.09.2008
described the detail procedures related the
calculation and payment of royalty.

Based on article 2.5 of Instruction 26, dated
4.09.2008, the fiscal authorities which are in charge
for collection of royalty are tax administration

office (and its subordinate structures) and custom
office (and its subordinate structures).

The mining permit holder pay the royalty tax in tax
administration office when they sell the produced
mineral in domestic marke t. If the buyer export the
mineral, he is obliged to pay the royalty calculated
on the differences of the values (between the
amount of royalty on the exported mineral and
amount of royalty on the sold mineral in domestic
market ).

The mining permit hold er pay the royalty tax in
custom administration office when they export the
produced mineral in international market.

The tax and custom administration office, transfer
the collected royalty in the state budget.

The local authorities, which are allocated in the

Comments:

In principle , there is not
any legal barrier on
disclosure of the data
related the transfer of the
royalty revenues from
central government to the
local government budget.
We consider that the faced
difficulties are more
linked with the internal
administrative  procedu re
other than the legal one
(lacking of the interfaces
between institutions,
problems with the
designation of data
presentation in the internal
system of the tax
administration offices).

Recommendation:

We recommend to amend
the Annex 2 of DCM 233,
dated 23.03.2011, prepared
by the tax administration,
in order to include more
specifically the data on




areas where the permit holder perform activity, by
30th of each month, reconcile with the regional tax
directorates and local customs offices on the
royalties collected from them. Copy of the
reconciliation act must be sent to the General
Directory of the Budget in Ministry of Finance.
According to the Article 4, paragraph 4 of the law
9975, date 28.7.2008 , 5% of the royalty is allocated
to local authorities. In this regard, 95% of the
royalty is allocated in national budget and 5% to
the local authorities budget.

The part of the revenue from mineral royalties,
according to the percentage specified in the law,
which belongs to the local government units must
be distributed by the relevant structures of the
Ministry of Finance budget.

Ministry of Finance officially notify the regional
directorate of taxes / customs, respectively, and
the unit local government, to the extent the
distribution of calculated income from rents
minerals. Regional Directorates of tax and customs
represent the request or transfer of the funds to
the treasury branch. Treasury branch where the
regional directorate of the taxpayer's tax proceeds,
proceed, using the internal transfer method in

financial computerized system of government.

royalty (the amount
transferred to local

government and
amount for state budget)

the







Annex 5

Assessing EITI Compliance &Hydrocarbon Sector

General overview:

The EITI Standards 2016, which is an agreement concluded between States and governed by International law, are general and
interpretable, but Albanian legislation on Hydrocarbon sector has not been amended yet, from th e responsible entities. The only
amended on | aw no. 15.2015 00On Hydrocarbonso6 (describe below), is

The Law no. 15/ 2015 oOFor some amendments on the | aw noan),a746/ 19
amended, charges the tax administration, central and local entities and contactors who have signed the hydrocarbon agreement,to
report in accordance with the EITI Requirements.

With exception of the above-mentioned legislation, other laws, regulation or acts in force, related on Hydrocarbon sector, have been
drafted before the EITI Requirements 2016. The Hydrocarbon legislation should be amended accordingly with the requirements, or
the respective entities (such the Council of Ministers, the Ministry of Energy and Industry, the National Agency of Natural
Resources) can propose drafting of other normative acts.

One of the EITI Standards, is the participation of all the interested parties in EITI process, but during the analysis on the Albanian

legis| ati on on hydrocarbon sector, the Expert a s s ©s sstablishmehtaand, t he P
organization of Mul ti Stakehol der Group for involvement mdy Al ban

conflictwit h t he gener al di sposition of the | aw no. Thisda® pr&videstherigf®to not i f i

participation in the consultation process to all interested parties and any Decision shall be drafted in accordance with this law. Also,

the government is obliged to provide all the opportunities needed and must ensure that there are no obstaclesfor the companies and

civil society, who shall be fully, actively and effectively engaged in the EITI process. The participation of members from other

institutions in EITI process is controlled by the Chairman of the Multi Stakeholder, so the invitation to participate in the group is not

open, but limited.



The Expert assessed that the law no. 7811, dated 12.04.1994 "On approval of changes to the decree no. 782, dated 22.02.108the
fiscal system in the hydrocarbons sector (research production), as amended, should be amended in order to include the information
required by EITI. EITI requires that, Albania must disclose a summary description of the fiscal regime, but there are no legal
obligations and procedures regulating the transparency on the fiscal regime governing extractive industries in Hydrocarbons sector.

As regards the legal obligation on publishing of production data for the fiscal year covered by the EITI Report on production and

exports of the Hydrocarbon in Albania, the Expert assessed that, the Institutional statement thato ét he st a tofuhtedubljc dut y
Entities that process such information, is to maintain confidentiality over that information, obtained in terms of th&itorggduties, as
referred in the | aws applicabl e tsoincorrects because hecobligatiom rderiing fraameathur e s i
International Agreement ratified by the Republic of Albania (EITI membership) supersedes the obligation deriving from those

statutory acts.

The main deficiency in disclosing such information, as identified in the respective T oC, Annex to this Report (on the
exploration, production and exports of the Hydrocarbon) derives from the lack of internal administrative procedures and
instruments for exchange of information between public bodies and interested parties.

N- non-compliant

P-partial compliant

F-full compliant

0.2 Law no. 7811, dated 12.04.1994 "On approval of changes to the decree| N/A -non-applicable
no. 782, dated 22.02.1994 "On the fiscal system in the hydrocarbons
sector (research production), as amended.

0.3 DCM no. 970, dated 12.02.2015 "On establishing the procedures and
conditions for issuing licenses for marketing of crude oil and its by -
products"

0.4 DCM no. 279, dated 12.04.2012, of the Council of Ministers "On
approval of the list of objects of petroleum operations, part of the
agreement concluded on 26.7.1993 between the Ministry of Industry,
Energy and Mineral Resources (now the Ministry of Energy and
Industry) and Albpetrol, Economic Community of Oil and Gas (today
the company "Albpetrol" s h.a.) ", as amended.

0.5 DCM no.411 dated 13.05.2015 "On the procedures and conditions for

EITI Requirements 0.1 Law no. 7746, dated 28.07.1993 "On Hydrocarbons" (exploration and
production), as amended.




granting and replication of the concession of pipeline license for
import, export and transportation of crude oil."

0.6 DCM no. 755, dated 12.11.2014 "On the determination of procedures
and conditions for issuing the "Processing License" for the processing
plants of oil and its by -products".

0.7 DCM no. 19 dated 04.01.2015 "On the procedures and conditions for the
issuance, transfer and replication of the concession license for
performing the processing of crude oil for the production of its by -
products activity."

0.8 Instruction n0.3492, dated 30.04.2015 "On the interagency coordination
of the standard procedures for the quantitative, qualitative and fiscal
crude oil and its by -produ cts in the Republic of Albania”.

0.9 Order No. 76, dated 18.03.2015 "On the procedures and fees for the
issuance of technical certification for entities that carry out activities in
the field of processing, transportation and marketing of oil and its
derivativ es."

0.10 Order no. 6, dated. 09.01.2015 "On control of technical standards of
oil and its derivatives, relevant procedures and fees."

0.11 Order no.392, dated 25.11.2014 "On approval of rules for provision
of information to the public and / or stakeholders, on the  results of the
controls exercised on legal entities which have as their activity object
the processing, transportation and marketing of crude oil and its
derivatives".

0.12 Order no.389, dated 25.11.2014 "On information and data that must
be submitted by legal entities, operating in the fields of processing,
transportation and marketing of oil and its derivatives."

0.13 Regulation "On the procedure of adoption of Petroleum
Agreements and License Agreements and the respective deadlines”,
approved by the Minister.




EITI Requirement: Albanian Legislation provisions Level Recommended Action/Comments
of
Compli
ance
EITI Requirementl: Oversight by the Multi  -Stakeholder Group and Provision
1.1Government engagement Decision no. 993, dated 09.12.2015 o  F

(a) The government is required to issue an

(b)

(€)

(d)

unequivocal public statement of its
intention to implement the EITI. The
statement must be made by the head
of state or government, or an
appropriately delegated government
representative.

The government is required to
appoint a senior individual to lead the
implementation of the EITI. The
appointee should have the confidence
of all stakeholders, the authority and
freedom to coordinate action on the
EITlI across relevant ministries and
agencies, and be able to mobilise
resources for EITlimplementation.

The government must be fully,
actively and effectively engaged in the

EITI process.
The government must ensure that
senior government officials are

represented on the multi-stakeholder
group.

the Council of th
organization and operation of the
Extractive Industries Transparency
Initiative (Albanian EITI Secretariat),
in support of the membership in EITI
International Or gani zati o

Paragraph 2

The obligation of the Secretariat is

the implementation of national
priorities and strategies  for
transparency in the  extractive

industry.The Secretariat coordinates
the national efforts in implementing

the EITI global standardderiving an

obligation of membership, to ensure
full transparency of all taxes and
charges incurred by the oil, gas,
mining and other natural resources,
to contribute material to the state
budget, respective processes, and
preparation project management
related to these areas.

Paragraph 15
The Minister of the Energy and

Industry will be responsible for




implementation of this decision.

Decision no. 71, dated 21.07.2011 o
Pri me Mi nister o]
and organization of Multi
Stakeholder Group for involveme nt
of Albania in Extractive Industries
Transparency Initiative (EITI)

Paragraph 2 (a), (b), (c), (¢). (d)

Chairman of the Multi Stakeholder
Group is the Deputy Minister of
Ministry of Economy, Trade and
Energy, and consists of the following
members:

(@) One member from the
Ministry of Economy, Trade
and Energy;

(b) One  member from the
Ministry of Finance;

(c) One member from the
Ministry of Justice

(¢)One member from the General
Directorate of Taxes;

(d) One member from the
National Agency of Natural

Resources
1.2Company engagement i . . . .
pany engag . Decision no. 71, dated 21.07.2011 o P The main possible problem in assuring the
(@) Companies must be fully, actively and . . . R . . . :
. . Pri me Mi ni ster o] compliance with this EITI requirement
effectively engaged in the EITI o . ) _ . .
process and organization of Multi stands in the limit provided by the Prime

Stakeholder Group for involvement Minister Decision No0.71/2011, which




(b) The government must ensure that there
is an enabling environment for
company participation with regard to
relevant laws, regulations, and
administrative rules as well as actual
practice in implementation of the
EITI. The fundamental rights of
company representatives
substantively engaged in the EITI,
including but not restricted to
members of the multi-stakeholder
group, must be respected.

(© The gvernment must ensure that
there are no obstacles to company
participation in the EITIprocess.

of Albania in Extractive Indu stries
Transparency Initiative (EITI)

Paragraph 2 (e)

Five members from business,
selected by National Network of
Extractive Industries.

Paragraph 3

Invited by the Chairman, in the
meetings of the group may
participate members from other
institutions.

Law No . 146/ 2014 0o
andpublic consul't

Article 6 00Obli ga
public consultat:i

Paragraph 1

Public authorities are obligated to
take all the necessary instruments, in
order to create opportunities for
participation of the pu blic and all
stakeholders in the process of
notification and public consultation.

allows only 5 members of the National
Network of Extractive Industry to
participate in EITI compliance process.

According to the paragraph 3 of the Prime

Minister Decision no. 71, 2011, the
participation of members from other

institutions (for example other interested

companies) is controlled by the Chairman

of the Multi Stakeholder Group.

This Decision, make conflict with the
general disposition of the Law no
146/2014, which regulates the process of
notifying the public on drafting legislative
work and other strategic national and local
documents. So this law provides the right
to participation in the consultation process
to all interested parties.

1.3 Civil society engagement
In accordance with the civil society
protocol:

i)  Civil society must be fully, actively
and effectively engaged in the EITI
process.

Decision no. 71, dated 21.07.2011 o
Pri me Mi nister 0
and organization of Multi
Stakeholder Group for involvement
of Albania in Extractive Industries
Transparency Initiative (EITI).

The main possible problem in assuring the
compliance with this EITI requirement
stands in the limit provided by the Prime
Minister Decision No. 71/2011, which
allows only 5 members of the National
Network of Civil Society to participate in
EITI compliance process.




)

K)

The government must ensure that
there is an enabling environment for
civil society participation with regard
to relevant laws, regulations, and
administrative rules as well as actual
practice in implementation of the
EITI. The fundamental rights of civil
society substantively engaged in the
EITI, including but not restricted to
members of the multi-stakeholder
group, must be respected.

The government must ensure that

there are no obstacles to civil society

particip ation in the EITI process. The
government must refrain from actions
which result in narrowing or
restricting public debate in relation to
implementation of the EITI.

Stakeholders, including but not

limited to members of the multi -

stakeholder group must:

ix. Be able to speak freely on
transparency and natural
resource governance issues.

X. Be substantially engaged in the
design, implementation,
monitoring and evaluation of the
EITI process, and ensure that it
contributes to public debate.

xi. Have the right to communic ate
and cooperate with each other.

xii. Be able to operate freely and
express opinions about the EITI
without restraint, coercion or

Paragraph 2 (&)

Five members from civil society,
selected by National Network of
Civil Society for EITI.

Paragraph 3

Invited by the Chairman, in the
meetings of the group may
participate members from other
institutions.

Law No. 146/ 2014
and public consul

Article 6 00bliga
public consultatd.i

Paragraph 1

Public authorities are obligated to
take all the necessary instruments, in
order to create opportunities for
participation of the public and all
stakeholders in the process of
notification and public consultation.

Decision no. 993, dated 09.12.2015 o
the Council of th
organization and operation of the
Extractive Industries Transparency
Initiative (Albanian EITI Secretariat),
in support of the membership in EITI
I nternational Or g

Paragraph 4, 6

According to the paragraph 3 of the Prime
Minister Decision no. 71, 2011, the
participation of members from other
institutions (for example other interested
group of civil society) is controlled by the
Chairman of the Multi Stakeholder Group.

This Decision, make conflict with the
general disposition of the Law no
146/2014, which regulates the process of
notifying the public on drafting legislative
work and other strategic national and
local documents. So his law provides the
right to participation in the consultation
process to all interested parties.




reprisal.

4.The Secretariat (EITI Albania)
operates in association with all
entities involved in the extractive
industries sector. The secretariat
decision-making, approved in
accordance with the EITI global
standard, through multi -stakeholder
group, which rises with Prime
Minister order and functions as a
tripartite platform, with members
from civil society, relevant public
entities and companies that operate
in the industry.

6. The Secretariat, to achieve its task
and objectives, collaborate and
coordinate its activities with the
Multi -Stakeholder Group of the
Extractive Industries Transparency
Initiative (EITI) and other
institutions, public and / or private

interest groups, society civil, local
media and / or foreign. Besides
permanent technical staff, the
Secretariat, when considered
appropriate to achieve its task and
objectives, may contract consulting
services of foreign experts, according
to the legislation.

1.4 Multi -stakeholder group

a)

The government is required to
commit to work with civil society and
companies, and establish a multi-
stakeholder group to oversee the

Decision no. 993, dated 09.12.2015 o
the Council of th
organization and operation of the
Extractive Industries Transparency

According to the paragraph 3 of the Prime
Minister Decision no. 71, 2011, the
participation of members from other
institutions (for example media or other




Vii.

viii.

implementation of the EITL. In
establishing the multi -stakeholder
group, the government must:

Ensure that the invitation to
participate in the group is open and
transparent.

Ensure that stakeholders are
adequately represented. This does
not mean that they need to be equally
represented numerically. The multi -
stakeholder group must comprise
appropriate stakeholders, including

but not necessarily limited to: the
private sector; civil society, including

independent civil society groups
and other civil society such as the
media and unions; and relevant
government entities which can also
include parliamentarians. Each
stakeholder group must have the
right to appoint its own

representatives, bearing in mind the
desirability of pluralistic and diver se
representation. The  nomination
process must be independent and
free from any suggestion of coercion.
Civil society groups involved in the

EITI as members of the multi-
stakeholder group must be
operationally, and in policy terms,

independent of government and/or

companies.

Initiati ve (Albanian EITI Secretariat),
in support of the membership in EITI
Il nternational Org

Paragraph 4

4. The Secretariat (EITI Albania)
operates in association with all
entities involved in the extractive
i ndustries sector
decision-making, approved in
accordance with the EITI global
standard, through multi -stakeholder
group, which rises with Prime

Minister order and functions as a
tripartite platform, with members

from civil society, relevant public

entities and companies that operates
in extractive industry.

Decision no. 71, dated 21.07.2011 o
Pri me Mi ni ster 0
and organization of Multi
Stakeholder Group for involvement
of Albania in Extractive Industries
Transparency Initiative (EITI).

Paragraph 1

1. Establishment and organization of
Multi Stakeholder Group for the
involvement process of Albania,as an
implementing  country of the
Extractive Industries Transparency
Initiative, and fulflment  the

obligations of this initiative.

unions) is controlled by the Chairman of
the Multi Stakeholder Group invitation. So

the invitation to participate in the group is

not open, but limited.




iX.

b)

Consider establishing the legal basis
of the group.

The multi-stakeholder group is
required to agree clear public Terms
of Reference (ToRs) for its work. The
ToRs should, at a minimum, include
provisions on:

The role, responsibilities and rights of the
multi -stakeholder group:

viii. Members of the  multi-
stakeholder group should have
the capacity to carry out their
duties.

The multi -stakeholder group should
undertake effective outreach activities
with  civil society groups and
companies, including through
communication such as media,
website and letters, informing
stakehol der s of
commitment to implement the EITI,
and the central role of companies and
civil society. The multi -stakeholder
group should also widely disseminate
the public information that results
from the EITI process such as the EITI
Report.

viil. Members  of the  multi-
stakeholder group should liaise
with their constituency groups.

Approval of work plans, EITI Reports and
annual progress reports:

Paragraph 2

Chairman of the Multi Stakeholder
Group is the Deputy Minister of
Ministry of Economy, Trade and
Energy, and consists of the following
members:

a) One member from the Ministry of
Economy, Trade and Energy;

b) One member from the Ministry of
Finance;

¢) One member from the Ministry of
Justice

¢)One member from the General
Directorate of Taxes;

d) One member from the National
Agency of Natural Resources;

dh) One member from the Albanian
Geological Survey;

e) Five members from business,
selected by National Network of
Extractive Industries;

(é) Five members from civil society,
selected by National Network of
Civil Society for EITI.

The level of representation in this
group for public entities will be
department director and above.




viii.

The multi-stakeholder group s
required to approve annual work

plans, the appointment of the
Independent  Administrator, the
Terms of Reference for the
Independent  Administrator, EITI

Reports and annual progress reports.

The multi -stakeholder ~ group
should oversee the EITI reporting
process and engage in Validation.

Internal governance rules and procedures:

viii. ~ The EITI requires an inclusive
decision-making process
throughout implementation,
with each constituency being
treated as a partner. Any
member of the multi -
stakeholder group has the right
to table an issue for discussion.
The multi -stakeholder group
should agree and publish its
procedures for nominating and
changing multi -stakeholder
group representatives, decision-
making, the duration of the
mandate and the frequency of
meetings. This should include
ensuring that there is a process
for changing group members
that respects the principles set
out in Requirement 1.4.a.
Where the multi-stakeholder

Paragraph 3

Invited by the Chairman, in the
meetings of the group may
participate members from other

institutions.




group has a practice of per
diems for attending EITI
meetings or other payments to
multi -stakeholder group
members, this practice should
be transparent and should not
create conflicts of interest.

vii. There should be sufficient advance
notice of meetings and timely
circulation of documents prior to their
debate and proposed adagption.

viii. The multi -stakeholder group must
keep written records of its discussions
and decisions.

1.5 Work Plan

The multi -stakeholder group is required to

maintain a current work plan, fully costed

and aligned with the reporting and

Validation deadlines established by the

EITI Board. The work plan must:

a) Set EITI implementation objectives
that are linked to the EITI Principles
and reflect national priorities for the
extractive industries. Multi -
stakeholder groups are encouraged to
explore innovative approaches to
extending EITI implementation to
increase the comprehensiveness of|
EITI reporting and public
understanding of revenues and
encourage  high  standards  of
transparency and accountability in
public life, government operations

Decision no. 993, dated 09.12.2015 o
the Council of th
organization and operation of the
Extractive Industries Transparency
Initiative (Albanian EITI Secretariat),
in support of the membership in EITI
Il nternati onal Or g

Paragraph 2, 5

2. The mission of the secretariat is
the fulfilment of national pri orities
and strategies for transparency in
the extractive industry. The
Secretariat coordinates the national
efforts in  implementing the
standard global EITI, deriving as an
obligation of membership, to ensure
full transparency of all fees and




b)

and in business.

Reflect the results of consultations
with key stakeholders, and be
endorsed by the multi-stakeholder
group.

Include measurable and time bound
activities to achieve the agreed
objectives. The scope of EITI
implementation sh ould be tailored to
contribute to the desired objectives
that have been identified during the
consultation process. The work plan
must:

ix. Assess and outline plans to
address any potential capacity
constraints in  government
agencies, companies and civil
society that may be an obstacle

to effective EITI
implementation.
X. Address the scope of EITI

reporting, including plans for
addressing technical aspects of
reporting, such as
comprehensiveness (4.1) and
data reliability (4.9).

xi. ldentify and outline plans to
address any potential legal or
regulatory obstacles to EITI
implementation, including, if
applicable, any plans to
incorporate the EITI

charges incurred by the oil, gas,
mining and other natural resources,
with a material contribution in the
state  budget, the respective
processes, and the preparation of
project management related to these
areas.

5. Tasks and objectives of the
Secretariat, in accordane with the
requirements of EITI standards are:

a) Establishment of the necessary
structure, to support the program of

approved instruments for EITI

Albania;

b) Publication of EITI reports,
ensuring the audit process and the
completion of the procedures for
drafting of the approval report;

c) Determination, in collaboration
with the multi -stakeholder group
and the line ministry, of national
objectives of the EITI
implementation;

¢) Review of the legal basis to
reflect the EITI standards
requirements in the respective
legislation, and to identify the
various obstacles for its
implementation;

d) Identification of sustainable




d)

f)

Requirements within national
legislation or regulation.

xii. Outline the multi -stakeholder

groupas pl a
implementing the
recommendations from

Validation and EITI reporting.
Identify domestic and external
sources of funding and technical

assistance where appropriate in order

to ensure timely implementation of
the agreed work plan.

Be made widely available to the
public, for example published on the
national EITI website and/or other
relevant ministry and agency
websites, in print media or in places
that are easily accessible to the public.
Be reviewed and updated annually. In
reviewing the work plan, the multi -
stakeholder group should consider
extending the detail and scope of EITI
reporting including addressing issues

such as revenue management and

expenditure  (5.3),
payments (4.4),

transportation

(viii), the multi - stakeholder group is
required to document its discussion
and decisions.

discretionary
socialexpenditures (6.1.b), ad hoc
subnational transfers (5.2.b), beneficial
ownership (2.5) and contracts (2.4). In
accordance with Requirement 1.4.b

funding sources to implement the
national plan for EITI, as well as
their monitoring;

dh) The publication and the
allocation of reports;

e) Following a communication and
information strategy, referred to
EITI global standard and national
strategy for transparency, in
national and international level;

€) Building capacities / training of
the civil servants, civil society,
including th e media and interest
groups associated with EITI.

f) Training of
the accordance with the national
program for EITI -Albania.

g) Reporting periodically to multi -
stakeholder group, on the progress
of implementation program and
membership stages.

0j) Extension of the scope of the
EITI in other areas of natural
resources.

h) The identification and
realization of various projects
related to transparency and anti-
corruption in the extractive industry
and hydropower.




g) Include a timetable for
implementation that is aligned with
the reporting and  Validation
deadlines established by the EITI
Board (8.1:8.4) and that takes into
account administrative requirements
such as procurement processes and
funding.

EITI Requirement 2: Legalandinstitutionalframework,includingallocationofcontractsand licenses

2.1 Legal framework and fiscal regime

(a) Implementing countries must disclose a
description of the legal framework
and fiscal regime governing the
extractive industries. This information
must include a summary description
of the fiscal regime, including the
level of fiscal devolution, an overview
of the relevant laws and regulations,
and information on the roles and
responsibilities of the relevant
government agencies.

(b) Where the government is undertaking
reforms, the multi -stakeholder group
is encouraged to ensure that these are
documented.

Law no. 7746, dated 28.07.1993 "Or
Hydrocarbons" (exploration and
production), as amended, In Article
9, paragraph 3, provides the
obligation

of the operating licensees to report
data and information in accordance
with the EITI Standard. This Article
stipulates the obligation of the
General Directorate of Taxes,
Albanian Custom Administrate and
the central and local public
institutions collecting revenue from
the sector to report accordingly.

There are no legal obligations and
procedures regulating the transparency
on the fiscal regime governing extractive
industries in hydrocarbons, although
selective information is being made
public on ad-hock basis, but this
publication does not derive from a clear
legal obligation.

The Law no. 7811, dated 12.04.1994 "On
approval of changes to the decree no. 782,
dated 22.02.1994 "On the fiscal system in
the hydrocarbons sector (research
production), as amended, should be
amended in order to include the required
information.

As an example could be, the provision of
article 36, paragraph 25 of the Law No
10304/ 2010 00On mi ni
Republic of Al bdani adg




2.2 Licence allocations

a) Implementing countries are required to
disclose the following information
related to the award or transfer of
licenses pertaining to the companies
covered in the EITI Report during the
accounting period covered by the EITI
Report:

i. a description of the process for
transferring or awarding the
license;

ii. the technical and financial criteria
used;

iii. information about the recipient(s)
of the license that has been
transferred or awarded, including
consortium members where
applicable; and

iv. any non-trivial deviations from the
applicable legal and regulatory
framework  governing license
transfers and awards.

It is required that the information set out

above is disclosed for all license awards
and transfers taking place during the
accounting year covered by the EITI
Report, including license allocations
pertaining to companies that are not
included in the EITI Report, i.e. where
their payments fall below the agreed
materiality threshold. Any significant legal

or practical barriers preventing such

The Minister Order 121/2015 (MEI)

00On amendments in
for the approval of the procedures of
the Hydrocarbon agreements and
Licensing Agreements as well as the
respective t i mef
provides the steps and procedures
for the award of hydrocarbon
agreement and respective licenses.

The Minister Guideline 132/2015
( MEI) 00n t he pr
hydrocar bon agre
provides the obligation of AKBN to

publish and disclose the information
related to the map of the Free
Exploration Blocks for hydrocarbon.

The information provided is of a general
nature and does not cover the list of
applicants and the bid criteria, and the
Web-Page of AKBN (as the competent
authority), has not been updated with this
information (to date).

It is important to mention two normative
acts as follows:

i. Regulation on adoption of
Hydrocarbon Agreement, License
Agreement and the respective
deadlines;

il. Minister Order
amendments in the Regulation
on adoption of Hydroc arbon
Agreement, License Agreement
and the respecti

The normative acts mentioned above,
contain a detailed information, related to
the procedure  on adoption of
Hydrocarbon Agreement and License
Agreement.  This  Regulation  also,
establishes deallines for the scrutiny of
the document and the application of the
interested party from the responsible
entities (The Ministry of Energy and
Industry, the National Agency of Natural

Resources and Albpetrol sh.a).

I




comprehensive disclosure should be

documented and explained in the EITI

Report, including an account of

government plans for seeking to overcome

such barriers and the anticipated timescale
for achieving them.

b) Where companies covered in the EITI
Report hold licenses that were
allocated prior to the accounting
period of the EITI Report,
implementing countries are
encouraged, if feasible, to disclose the
information set out in 2.2(a) for these
licenses.

c) Where licensesare awarded through a
bidding process during the
accounting period covered by the EITI
Report, the government is required to
disclose the list of applicants and the
bid criteria.

d) Where the requisite information set
out in 2.2(a-c) is already publicly
available, it is sufficient to include a
reference or link in the EITI Report.

e) The multi-stakeholder group may
wish to include additional
information on the allocation of
licenses in the EITI Report, including
commentary on the efficiency and
effectiveness of licensing procedures.

2.3 Register of Licences
a) The term license in this context refers
to any license, lease, title, permit,

Law
and

No. 146/ 2014

publ i c

consul

The AKBN, has developed a register for
the hydrocarbon agreements and licence




b)

contract or concession by which the

government confers on a

company(ies) or individual(s) rights

to explore or exploit oil, gas and/or
mineral resources.

Implementing countries are required

to maintain a publicly available

register or cadastre system(s) with the
following timely and comprehensive

information regarding each of the
licenses pertaining to companies
covered in the EITI Report:

i. License holder(s).

ii. Where colated, coordinates of
the license area. Where
coordinates are not collated,
the government is required to
ensure that the size and
location of the license area are
disclosed in the license register
and that the coordinates are
publicly available from the
relevant government agency
without unreasonable fees and
restrictions. The EITI Report
should include guidance on
how to access the coordinates
and the cost, if any, of
accessing the data. The EITI
Report should also document
plans and timelines for making
this information freely and
electronically available
through the license register.

Article 7 OEl ectroni c
notification and
Paragraph 1

Every draft act is published in the
electronic register for notification

and public consultation. This register
is an official website, which serves as
a main point for consult ation, and
through this register is provided

access and is offered the opportunity
of communication of the
stakeholders concerned with public
entities. This form ensures and
strengthens equality in terms of
access to information and services,
taking into consideration specific
needs for specific individuals or
groups.

Law no. 7746, dated 28.07.1993 "On
Hydrocarbons" (exploration and
production), as amended.

Article 4 O0Hydroc

In accordance with the article 12. (2)
and unless the assessmehof facility
operations carried out, under and in
accordance with a permit issued for
evaluation facility, also in accordance
with article 8, no one shall require,

agreements in its web-page, but the
obligation to create and administer such
register is not regulated by any legal or
administrative act (to our knowledge), if

this is the case, its existence is fully under
the subjectivity of the authority and

specific information may or may not
appear therein.

The main information not appearing in
the Register are:

1 coordinates of the license area;
9 duration of the license;

1 phases (exploration or extraction).




iii. Date of application, date of
award and duration of the
license.

iv. In the case of production
licenses, the commodity being
produced.

It is expected that the license register or
cadastre includes information about
licenses held by all entities, including
companies and individuals or groups that
are not included in the EITI Report, i.e.
where their payments fall below the
agreed  materiality  threshold. Any
significant legal or practical barriers
preventing such comprehensive disclosure
should be documented and explained in
the EITI Report, including an account of
government plans for seeking to overcome
such barriers and the anticipated timescale
for achieving them.

c) Where the information set out in 2.3.b
is already publicly available, it is
sufficient to include a reference or link
in the EITI Report. Where such
registers or cadastres do not exist or
are incomplete, the EITI Report
should disclose any gaps inthe
publicly available information and
document efforts to strengthen these
systems. In the interim, the EITI
Report itself should include the
information set out in 2.3.b above.

develop or produce hydrocarbons in
Albania, with no permission by the
Ministry, under the terms and

conditions of a Hydrocarbon
Agreement. The exploration,
discoveries, exploitation of

hydrocarbons and other operations,
as defined in this law, arranged only
by entites which related a
Hydrocarbon Agreement included in
Category IV.1 of the Annex of Law
00n l i censeso. T
relate, in accordance with the
following provisions of this law.
Silent approval shall not apply for
those agreements.




2.4 Contracts

a)

b)

Implementing countries are
encouraged to publicly disclose any
contracts and licenses that provide
the terms attached to the exploitation
of oil, gas and minerals.

It is a requirement that the EITI
Report document s
policy on disclosure of contracts and
licenses that govern the exploration
and exploitation of oil, gas and
minerals. This should include
relevant legal provisions, actual
disclosure practices and any reforms
that are planned or underway.
Where applicable, the EITI Report
should provide an overview of the
contracts and licenses that are
publicly available, and include a
reference or link to the location
where these are published.

The term contract in 2.4(a) means:

The full text of any contract,
concession, production-sharing
agreement or other agreement
granted by, or entered into by, the
government which provides the
terms attached to the exploitation of
oil gas and mineral resources.

The full text of any annex, addendum
or rider which establishes details

Law no. 7746,
Hydrocarbonsé
production), as amended,
provided in its article 9.

dat
(e
as

The hydrocarbon agreements are
approved throug h a Decision of Council
of Ministers (DCM), which as a general
obligation, enters into force after its
publishing in the Official Journal

(www.gbz.gov.al ).

This obligation is not always respected,
such as: The DCM no. 90, dated
27.01.2009 aHydroca
the Visoka oilfield
publish without the respective contract
attached.



http://www.qbz.gov.al/

d)

relevant to the exploitation rights
described in 2.4I(i)) or the execution
thereof.

The full text of any alteration or
amendment to the documents
described in 2.41(i) and 2.4I(ii).

The term license in 2.4(a) means:

The full text of any license, lease, title
or permit by which a government
confers on a company(ies) or
individual(s) rights to exploit oil, gas
and/or mineral resources.

The full text of any annex, addendum
or rider that establishes details
relevant to the exploitation rights
described in in 2.4(d)(i) or the
execution thereof.

The full text of any alteration or
amendment to the documents
described in 2.4(d)(i) and 2.4(d)(ii).

2.5 Beneficial Ownership

a)

It is recommended that
implementing countries maintain a
publicly available register of the
beneficial owners of the corporate
entity(ies) that bid for, operate or
invest in extractive assets, including
the identity(ies) of their beneficial
owner(s), the level of ownership and
details about how ownership or

Law No. 9901/ 200
and trade companies, as amended;
and the Law no.
nati onal regi st
(Artic le 28, 29 and 32) as amended,
provides the obligation of the
beneficiaries that bid for, operate or
invest in extractive assets,
including the identity(ies) of their
beneficial owner(s), the level of

The issue identified in regard to
identification of the beneficial owner,
may be solved through the amendment

of the Law no. 9723
registering centreo
dated 28.07.1993 00|




b)

controls exerted. Where possible,
beneficial ownership information
should be incorporated in existing
filings by companies to corporate

regulators, stock-exchanges or
agencies regulating extractive
industry licensing. Where this

information is already publicly

available, the EITI Report should
include guidance on how to access
this information.

It is required that:

The EITI Report documents the
government &s pol-i
stakehol der group
disclosure of beneficial ownership.
This should include details of the
relevant legal provisions, actual
disclosure practices and any reforms
that are planned or underway
related to beneficial ownership
disclosure.

By 1 January 2017, the multi-
stakeholder group publishes a
roadmap for disclosing beneficial
ownership information in
accordance with clauses I-(f)
below. The multi -stakeholder group
will determine all milestones and
deadlines in the roadmap, and the
multi -stakeholder group will
evaluate implementation of the
roadmap as part of the mult -

ownership and details about how
ownership or controls exerted.

The Trade Register, as a rule,
provides data for the founders of

each company or individual

traders, but in cases when the
founders of the company are other
companies, the beneficial owner is
not disclosed/identified.




c)

d)

stakehol der g pragress 0
report.

As of 1 January 2020, it is required
that implementing countries
request, and companies disclose,
beneficial ownership information
for inclusion in the EITI Report
This applies to corporate entity(ies)
that bid for, operate or invest in
extractive assets and should include
the identity(ies) of their beneficial
owner(s), the level of ownership and
details about how ownership or
control is exerted.

Any gaps or weaknesses in reporting
on beneficial ownership information

must be disclosed in the EITI Report,
including naming any entities that

failed to submit all or parts of the

beneficial ownership information.

Where a country is facing
constitutional or significant practical

barriers to the implementation of this

requirement by 1 January 2020, the
country may seek adapted
implementation in accordance with

requirement 8.1.

Information about the identity of
the beneficial owner should include
the name of the beneficial owner,
the nationality, and the country of
residence, as well as identifying any




f)

politically exposed persons . It is also

recommended that the national
identity number, date of birth,
residential or service address, and
means of contact are disclosed.

The multi -stakeholder group should
agree an approach for participating
companies assuring the accuracy of
the beneficial ownership
information they provide. This
could include requiring companies
to attest the beneficial ownership
declaration form through sign off by

a member of the senior management
team or senior legal counsel, or
submit supporting documentation

Definition of beneficial ownership:

A beneficial owner in respect of a
company means the natural person(s)
who directly or indirectly ultimately
owns or controls the corporate
entity.

The multi -stakeholder group should
agree an appropriate definition of the
term beneficial owner. The definition
should be aligned with (f)(i) above
and take international norms and
relevant national laws into account,
andshould include ownership
threshold(s). The definition should
also specify reporting obligations for
politically exposed persons.




g. Publicly listed companies,
including wholly -owned
subsidiaries, are required to
disclose the name of the stock
exchange and include a link to
the stock exchange filings where
they are listed.

iv. In the case of joint ventures, each
entity within the venture should
disclose its beneficial owner(s),
unless it is publicly listed or is a
wholly -owned  subsidiary of a
publicly listed company. Each entity
is responsible for the accuracy of the
information provided.

g) The EITI Report should also
disclose the legal owners and share
of ownership of such companies.

2.6 State participation

Where state participation in  the
extractive _industries gives rise to
material revenue payments,
implementing countries must disclose

a) An explanation of the prevailing
rules and practices regarding the
financial relationship between the
government and state -owned
enterprises (SOEs), e.g, the rules
and practices governing transfers of
funds between the SOE(s) and the
state, retained earnings, reinvestment

The Information provided in this
Report, derives from the EITI
membership requirement and is
regulated as administrative
procedure by the following
normative acts:

1 Decision of Council of
Ministries (DCM) no. 993, dated
09.12.2015 of
organization and operation of
the Extractive Industries
Transparency Initiative
(Albanian EITI Secretariat), in

All  the information regarding the

requirement of Par
Participationo, Wi
hydrocarbon sector, has been provided
by the EITI Albania Report 2013-2014.




b)

and third -party  financing.For the
purpose of EITI reporting, a SOE is a
wholly or majority government -
owned company that is engaged in
extractive activities on behalf of the
government. Based on this, the multi-
stakeholder group is encouraged to
discuss and document its definition
of SOEs taking into account national
laws and government structures.

Disclosures from the government
and SOE(s) of their level of
ownership in mining, oil and gas
companies operating within the
countryds oil, gas
including those held by SOE
subsidiaries and joint ventures, and
any changes in the level of ownership
during the reporting pe riod.This
information should include details
regarding the terms attached to
their equity stake, including their
level of responsibility to cover
expenses at various phases of the
project cycle, e.g., full-paid equity,
free equity, carried interest. Where
there have been changes in the level
of government and SOE(s) ownership
during the EITI reporting period, the
government and SOE(s) are expected
to disclose the terms of the
transaction, including details

regarding valuation and revenues.

support of the membership in
EITI International
Organi zationo;

Decision of Prime Minister no.
71, dat ed 21.
establishment and organization
of Multi Stakeholder Group for

involvement of Albania in

Extractive Industries
Transparency Initiative (EITI).







